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FEDERAL ELECTION COMMiSSION 
WASHINGTON, D.C. 20463 

VIA CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

James C. Fling, Esq. 
Adkins & Fling 
901 S. Main Street 
Shamrock. TX 79079 

OEC 10 2012 

RE: MURs 6078,6090,6108.6139,6142. and 
6214 and AF 2512 

Obama for America and Martin Nesbitt. in 
his officid capacity as Treasurer 

Obama Victory Fund and Andrew Tobias, in 
his officid capacity as Treasurer 

Dear Mr. Fling: 

This is in reference to the compldnt you filed with the Federd Election Commission on 
September 25,2008, which was designated as MUR 6078, concermng Obama for America and 
Martin H. Nesbitt in his officid capacity as Treasurer, and the Obama Victoiy Fund and Andrew 
Tobias in his officid capacity as Treasurer, dleging violations of the Federd Election Campdgn 
Act of 1971, as amended (tiie "Act"). 

On August 24,2010. the Commission found reason to believe Obama for America and 
Martin Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. § 441a(f) of the Act, and 
autiiorized an audit purauant to 2 U.S.C. § 437g. The Coinmission dismissed dlegations that 
Obama for America and Martin Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. 
.§§ 441e and 441f On March 20.2012, the Commission found reason to believe Obama for 
America and Martin Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. § 434(b) of the 
Act. Copies of the Factud and Legd Andyses, which formed the basis for the Commission's 
determinations, are enclosed. 

On August 24,2010, the Commission dso found no reason to believe the Obama Victory 
Fund and Andrew Tobias in his officid capacity as Treasurer violated 2 U.S.C. §§ 441a(f). 441e. 
and 434(b), and dismissed dlegations that the Obama Victory Fund and Andrew Tobias in his 
officid capacity as Treasurer violated 2 U.S.C § 441 f. A copy of the Factud and Legd 
Andysis, which fonned the basis for the Commission's determination, is enclosed. 

On December 7,2012, the Commission accepted a conciliation agreement signed by 
Obama for America and Martin Nesbitt in his official capacity as Treasurer to resolve theu-
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violations of the Act. This agreement settles violations of 2 U.S.C. §§ 434(a). 434(b). and 
441a(f) identified in the Mattera Under Review, as well as violations of 2 U.S.C § 434(a)(6)(A), 
which were identified during the Commission's audits. The Conunission simultaneously closed 
the file in this matter. A copy of the Conciliation Agreement with Obama for America and 
Martin Nesbitt in his officid capacity as Treasurer is enclosed for your information. 

Documents related to the case will be placed on the public record within 30 days. See 
Stetement of Policy Regarding Disclosure of Closed Enforcement and Related Files. 68 Fed. 
Reg. 70,426 (Dec. 18.2003) and Stetement of Policy Regaiding Placmg Fust Generd Counsel's 
Reports on tiie Public Record, 74 Fed. Reg. 66.132 (Dec. 14,2009). 

^ The Act dlows a complainant to seek judicid review of the Commission's resolution of 
JJJ tills action. See 2 U.S.C. § 437g(a)(8). 

Nl ' If you have any questions, please contect me at (202) 694-1650. 

5[ Sincerely. 
O 
Nl 

Camilla Jacksoi/Jones / j 
Attomey L - ^ 

Enclosures 
1. Obama for America Factud and Legd Analysis (8/24/10) 
2. Obama for America Factud and Legd Andysis (3/20/12) 
3. Obama Victory Fund Factud Andysis (8/24/10) 
4. Conciliation Agreement 
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. 3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martin Nesbitt, as Treasurer 
7 
8 

9 L yNTOQpycnoN 
cb 
Ifi 10 Tfaese sue mattera mvolve overlappmg altegations Ifaat Obama fisr America and Mdlte 
Nl . 
^ 11 Nediitt, in fais offictel capacity as Treasuier (̂ FA'* or tiie'^mmittee'O-Barack Obama's 
Nl 
^ 12 prindpd campdgn oommittee for tfae 2008 presidentid election-accepted various excesdve 
q 

13 and/or prohibited contributions in violation of tiie Federd Election Campdgn Act of 1971, as 
14 amended, C*FECA" or 'Hhe Act"). 

15 Tfae complauite vaiy to their appioacfa to presentmgdmiter aUegations. While some of 

16 tfae compldnts rely piinudly on medte repoite regssdfaiig anecdotd examples of dte^ 

17 suspidous onUnefimdidsii|gtrBnsactions,jee MURs 6078/6090/6108̂  otiier complauite prov^ 

IB a listing oftrsnsactions tfaat are dleged to be part ofsuspidous pattems m OFA's fundraising 

19 reodpte. 5!pe MURs 6139,6142,6214. Ratiier tfaan attenqiting to address aU oftiie transactions 

20 bemg questioned, OFA fixuses on ite comprdiendvecomidtence system, and asseite^ 

'21 system aUowed tiiem to ktentify and take qipnipriate conective action as to a U ^ ^ 

22 wfaicfa tfaere were genuine questioos as to possibte iUegsUty. OFA Responses in MURs 

23 6078/6090̂ 108, MURs 6139 ft 6142 and MUR 6214. Respondente assert tiiat dlgendndy 

24 excessive and prdubhed contributions detailed m tfae comptemte faave been refunded. 

25 IteqpondGnte dso oonlend tiutt Compteuiante'aUegations are faiddyqpec^ 

26 specificity needed to demonsttate a vtolatton oftfae Act, and tfaat tfae patterns identified by 

27 Comptehiante do not support any toference of iUegsUty. Id 
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MURs6078/6090/6l08̂ 139/6l42/6214 
Obama for America Factual ft Legal Analysis 

1 During the 2007-2008 election cycle, the Commission's Reports Andysis Dividon 

2 C'RAD*') sem the Conimittee multiple Requeste fbr Additiond InfionnationĈ RFAIŝ  

3 fl^iparent excessive contribidons oftfae same generd type as tfaose ktentifiedm tfae coniplaû  

4 WfaUe tfae Committee was respondve to issues idsed m tfae RFAIs, a review of Coinmittee 

5 disclosure rqioite suggeste tfaat OFA faas accqiled, and fiuied to take tundy conective action 

Nl 
fsi 7 See Cfaart A, ir^fra. 
Nl 

^ 8 Based on a redew ofthe complainis, tfae reqxinses, and Otfaer available infoimation, 

^ . 9 mcludmg tiie Conunisdon's andysis of disclosure report̂  

10 excessive contributions tfaat were not refunded or otfaerwise cured to a tiniely fiufaion. 

11 Acoonlindy* for reasons explained to nuiredetaUbekiw, tfae Commisdon fiiund reason to 

12 bdieve ffaat Obania fin America and Martm Nesbitt, in fate officud capadty as Tieasurer, dotalê  

13 2 U.S.C. § 441a(f), and autiiorized a Section 437g audit 
14 In conttast to tfae substantid siqiport finr aUegations reteting to excesdve contributions, 

15 tfae aUegations tfaat OFA accepted profaibited contributions fiom fiirdgn nationab (m violation of 

16 Section 441e) and fiom fictitious names (m vtolation ofSection441f) are ddier wfaoUy 

17 speculative or q̂ pear to mvolve sums diat are diBmteteiitbolfa to temis of doU^ 

18 percentage ofOFA'soveraU recdpts. Accordingly, fiw reasons explauiedm more detdl bdow, 

19 Ifae Conunisskm dismissed dlegations tiutt Ofaaina fiir Anierica and Mdtin Nesbitt, to fa^ 

20 cqiadty as Tieasurer, violated 2 U.S.C. f § 441e and 441£ 
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MURs 6078/609QAS108/6I39/6I42/6214 
Obama for America Factual ft Legal Analysis 

1 n. FACTUAL AND LEGAL ANALYSIS 

2 Tfae prteuiy issue in tiiese mattera te wfaedier Reqxindenteaccqitedunpeimissible 

3 contributions tfaumugh tiieir odine fiudraismg effiirts. Altiiough tiie Commisdon faas not 

4 mandated spedfic procedures to verify tfae klentityofanindddudntekmg a credit card 

s contribution over tfae Internet, it faas opuied tfaat a comniittee wfaicfa intends to solich and reodve 

OQ 6 credit card contributions over the Internet must be abte to verify the ulentity oftfaose wfao 
Ul 
^ 7 Gontrifaute vte credit card witfa tiie same degree of confidence tiiat te generdly provided v̂ en a 
Nl 

8 commitiee accepte a cfaeck via dunctnuuL' Advisory Opmion 2007-30 (Cfaris Dodd fiir 

Q 9 President, Inc.); see dlso Exptenation and Justification fiw Matcfauig Credt Card and Ddnt 
Nl 

10 Conttibutions, 64 Fed. Reg. 32394.32395 (June 17,1999); Addsoiy Opmion 1999-09 (BiU 

11 Bradley for Presktent, tec); Advisory Opmion 1995-09 (NewtWalcfa PAC); see also 

12 Commisdon (SddeUne far Presentetion m Ctood Order (gddsnce to preddentid campaigns 

13 seekmg fiderd matching fundŝ  presented by tihe Audit Dividon aad qiproved by tfae 

14 Commisskm to Jdy 2007). Insum,acoinimtteeteGfaaigedwiditfaesanierespondbUhyto'*dlay 

15 concerns over tfae recdpt ofpnriuMted contributions''regardmg ite onlme contributions as ite 

16 oontributions soltehed and recdved tfarougli any otfaer metiiod.(quoting Mddi^ 
17 Csrd and Debit Card Conttibutions, 64 Fed. Reg. at 32395). 

' Advisoiy Opiaioas have looioBd fSvordblty qxm sevenl mediods fivnollQfing conlribittoR of aoaoiffliHee's legal 
ebligstionsasweUas wlQdngconiribiilon* ideiailies, iuclirift̂ g:iisliigwd) psge soHciiiitionfiwM dsn post 

nq̂ faing a doom to oQBiplBiB lid lulnib fiir processing a ooBlribidmi film 
ooBlribidor*s auie If k qpean on a credit cmd, WOnig addnn aBOCfaâ  
dmcsnibCoalribider'sniideBdSI addnn and amomttflfeoBnl̂ ^ Ses; eg. AO 2007-30at 3. Tfaecamdttee 
dimdd alio hwtade praeedmcs ten wiU dlow it to SGRca ftar ooBlribndoBi imde QŜ  
ciedil cadî  Slid a praoen vvteraby dm donor imisi attesC (I) dm cofllribiidm 
these of anodn; coBlribidioos are nm made ihmi gownd tieasmy fbnds of a eoiponlî  
nadona11wak;(3)AiierhiiotafcdBMlgovenmiemaiuaaf4Brflrafiiwte"Mt^ 
residem of dm UinM States; and (4) tto contribution is made on a penooe 
CQipondonorbusiDenemiQriislei^obligstedtopay. Id 9X7^4. 
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MURs 6078/6090/6I08/6I39/6I42/62I4 
Obama for America Fachial ft Legal Analysis 

1 As a safeguard agdnst receiving prohibited contributions, the Act's regutetions hold die 

2 conumttee's treasurer "lespondbte for examining dl contributions reod^ 

3 Ulegdity." 11 C.F.R. § 103.3(b). Wfaile conbibutions tfaat may "present genuine questions" as 

4 to wfaetiier they vrere nude by fiirdgn nationals or otiier profaibited paities may idtidlyb^ 

5 dqxisitediirto a campdgn's depodtoiy, the treasurer te cfaarged wittl nuddng fais or faer ~ 
01 

<̂  6 efforts to detenmne tiie Iegdity oftiie contributions." 11 C.F.R. § 103.3(bXl). Iftiie 
Ul 

7 contribution cannot be deteimined to be legal* orte discovered to be iltegd even tfaough it''did Nl 
fM 
Nl 
«X 8 not appear to be iUegd" at tfae time it was recdved, tfae treasurer niust refund the contrn^ 
KT 

O 9 vriddn tiiuty (30) days oftiie date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By contrsst, iftiie 
Nl 

10 oomidtteedeteinunes that a contribution exceeds tfae contribution limitations enumen 

11 2 U.S.C. § 441a(a)(l), tfae treasurer faas sucty (60) di^ to refimd tfae excesdve contribution, or 

12 obtam a written redesignation or reattribution of tfae excessive portion, 11C J,R. 

13 §110.I(b)(3Ki). 

14 A. Background 

15 ()banu for Aniericate tfae prindpd campdgn conmuttee fiir President BarscfcObenuL 

16 Duiing tfae 2008 election cyde, OFA, as an audiorized candktete commiUBe, vvas limited to 

17 eontributions fixim indvidud donon vriiom tiie aggregate did not exceed $2»300 each fiw tiie 

18 primaiy and genenl etections. 2 U.S.C § 441a(aXlXA). Smoe filmg ite Statement of 

19 ()igBnizBtion on Januaiy 16,2007, ffae Conumttee raised over $745 miUton fiom over 3.9 nuÛ ^ 

20 coittiibutors,8pproKifflBtdyS450 nulUon of wfaidi was recdved monUneconttibntiô  

21 tiie campaign's wdidte. OFA Response m MURs 6078/6090/6108 at 1-2. 

22 Respoidenteesqiikdn tfiat, to faande tiw uqiTBcedentBd nundier ofdonors 

23 online tCTiitn>«tift"« Aillara raiaed, ttiey mtmn^nrA A Mwtiprftlieiiaiiie gystam tn review all 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

I odine conttibutions fill compliance vritii tiie FECA. OFA Response in MURs 6078/6090/6108 

at 2-4, OFA Responses m MURs 6139 ft 6142 at 2-3. The Committee asserts tiiat ite uitemd 

system of review suipassed the procedurd reqdremente fiw tfae collectton and processmg of 

contributions set foitfa m tfae Act, and tfaat as tfae volume of contributions increased, tiie 

Conumttee continudly readjusted ite procedures to ensure tfaat aU contributions recdved 

complied vritii tiie Act's reqdrements. OFA Response m MURs 6078/6090/6108 at 3-4; OFA 

Responses to MURs 6139 ft 6142 at 2-3. 

Tfae GonsoUdated OFA Reqxmse fiw MURs 6078,6090 and 6108 mcludes an Affidavit 

from tfae Conimittee Cfaief Opersting Officer Heniy DeSio, wfao describes tfae requiremente m 

• The Conumttee odfaiecontrfoution page mfoimed eacfa proqiectivedonOT 
Act's source restrictions, m explicit tenguage dispteyed to a conspicuous location 
that the donor codd not miss; 

• No donor codd make a contribution witfaom firrt affirming tiutt tiie funds were 
tevyfid and consistent with tfae Act's requirements, by checking a box confirming 
that tfae donor was a United States citizen or pemmnent reddent, tfaat the funds 
vverenotfitimthetreasuiy ofa person or entity wfao was a federd contractor, 
ooiporBtion, tebor oigsdzation or nationd baid; and vim 
peison otfaer tfaan tfae donar; 

• Donon vriio entered fineign addresses vvere veq̂ nred to cfaeck a box confinnnag 
tfaat tfaey were dtfaer a United States citizen or a pemanent resident ahen, and 
provide a vaUdU.S.pasqKirt nuinber. Ai at 3-4; «ee also Affidavit of Hduy 
DeSto CTteSto Affi") 3-6. 

Tfae DeSto Affidavit goes on to describe die oompUanoe and vetting process tiiat occurred 

Attachment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

01 
Ul 
Nl 
fM 
Nl 

m 
Nl 

• At reguter intervate tfae Committee conducted automated searefaes of ite donor 
datebasê  ydiicfa mduded dl contributions (wfaetfaer raised odine or tfarougfa otfaer 
mecfaadsmsX to kientify any fiaudulent or excessive donations; 

• Ointributtons from repeat donora were examined to ensure tfaat the totd amount 
recdved fipom a dngte donor did not exceed conttibution limits and 

• As examples ofquestiondile infinmation, enoneous date or fiauddent 
coniributions were identified, the Committee's automated searches were refined 
to quety odier contaibutioie tiutt migte contam simUar pattems of enoneous or 
fiauddent data. Id at 4. 

Respondents dso deny dlegations tfaat tfae Committee recdved excessive contributions, 

mcluduig contributkins fnm ite jomt fimdrsidng comnuttee, tiie Obania Victoiy Fund and 

Andrew Tobias m fate offidd capadty as Treasurer, and assert that aU contributions vvere 

properiy dlocated, and refunded, rededgnated or reattributed, as qipropriated. OFA Responses 

m MURs 6139 ft 6142 at 2-3. 

& Excessive Contributkm AUcgatten 

1. Faete 

The complamte involve aUegations based on Complauaante' dfanct review of disdosure 

reports filed by the (jomnuttee as vveU as uifimnation gleaned fivim online medte 

20 claim tfad Reqiondeitts accepted excesdve oontributioinm addition to knovvingty 

21 contributions firamprofaUiited sources. FUng Complaint at 2; RNC Compldnt at 1-4; Kofatz 

22 Conipteuttatl;DantekConqplauttBtl;MboreCoii9teu[ttatl. Gonq̂ laî  

23 mdidduab wfaom tiiey cteun nnde contributions exceeding $4,600 (wfaidi wodd be tiie 

24 aggregate totd oftfae peinusdbteanioinrtsofS2,300 eacfa fbr tfae prinuoy and geneid electim 

25 and contend tint ffatete evidence that tfae Conunittee's contribution processes were 

26 lacking in the qipropriate intend conlrob to ensure compliance vritfa the TECA. Fling 

Attechment 1 
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MURs 6078/6Q90/6108AS139«142/6214 
Obama far America Factual ft Legal Analysb 

fSl 
01 
Ul 
N l 
CM 
Nl 

Nl 

I Complamt at 2; RNC Complamt at 1-4; Kohte Compteint at 1; Daniete Complamt at 1; Moore 

Compteim at 1. 

Reqxmdente reply that tfadr coniprefaendve vetting and conipltence system vvas dedgned 

to identify dl excesdve contributions, mduding tiiose specificdly referenced m tiie compkunts, 

and redesignate, reattribute, or refund contributions, as appropriate. OFA Response ui MURs 

6078/6090/6108 at 5; OFA Responses m MURs 6139 ft 6142 at 2. Specificdly, die Committee 

contends that ody 112 oftfae 602 mdivkluab origuidly identified in comptemte fiir MURs 6139 

and 6142 made coimibutions tfaat were poteitttelly excessive bm later refunded; tfae rest, tfaey 

assert, actoaUy were compliant witii die Act OFA Response to MUR 6139 at 3, OFA Response 

mMUR6142at3. Reqxindente provkte attachmem qireadsbeete tfaat lirt tfae mdvkludstfaê  

assert were compliant, as wdl as tfaose wfao made potentidly excessive contributions tfaat were 

later refunded or otfaerwise cured (some tinidy and sonieuntundy).' OFA Response m MURs 

6078/6090/6108 d 5; OFA Reaponse m MUR 6139, Exfa. A; OFA Response to MUR 6142, Exfa. 

A. Respondenis aigue tiutt tiiefar demonstndon tiutt most exanqiles of excesdve oontributions 

cited m tfae initid complainte were eitfaer oonqiliant or rectified ina tundy manner, te evidence 

tfaat tfaere te no need fiw an investigatkm of tiidr finances and iqxirtmg, aid that tfaese nuttt̂  

sfaodd be dismissed. 

The Conmdsskm reviewed tfae Comidttee's disdosures fiw tiie 2008 deetion cycles 

which reflect tiutt Ifae Committee npoited nddog approxunatdy $745,689,750 duriî  tiutt time 

20 period. Tfae redewdetemtined tiiat tiie Comniittee may faave recdved faetvveen $1.89 and $3.5 

' The coBiyhatt fa lilUR 6142 haa been supplenMBled 38 tnneŝ  nmst receatj^ 
thousands oftnasacdoBS din sndlagdte In qiiesdanableBnd/imnpKsem excessive Hie 
Commiime*i Reqpoose to MURs 6139 and 6142 dated Dec. 29,2008 addmsses some of ^ 
jdentMed fa the ŵ iplBiiieati fited lyte din datê  Iwt was aot anmndd to addnn dm iUĤ  
after din datê  and ofien the saam genod egqiliBidais provided fa itt leqwnse to 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factoal ft Legal Analysis 

Nl 
01 
Ul 
Nl 
fM 
Nl 

sr 
KI 

Nl 

1 million in excesdve conttibutions during tiie 2007-2008 cycle. Tfaese apparent excessive 

2 contributions are reflected m Cfaart A betow. 

3 ChartA 

jlteport Excessive 
Contributiona 

Total Contributiona 
iteportad 

IQ107 $103,382 $25,702,886 
|Q2Q7 $116,241 $32,888,836 
|Q3 07 $47,260 $20,652,528 
|YE07 $15,342 $22,847,567 
|M2 08 $35,151 $36,188,803 
fM308 $15,302 $55,444,569 
|M4 08 $44,825 $41,161,694 
|M508 ^,787) $30,732,459 
|M608 $22,287 $21,953,056 
|M708 $95,010 $51,909,906 
jiWIBOS $359,986 $50,337,860 
iMOOa $2,295,521' $65,090,662 
IMIOOB $110,464 $150,708,708 
I12Q08 $27,623 $35,944,365 
I30G0B $218,590 $104,124,845 

1 
jTOTAL $3,538,778* $745389,750 

Tfae Conunisdon issued numerous RFAb to enable tfae Coinmittee to exptem or rectify 

ite excessive contributions. Though tiie Comnuttee made sigmficant efiEbrts to kientify. 

' The Conmrisslon idendfied $2,29S,S21 ta potoattal cxcesihw comribialons based on 1̂  
faduded 067,166 fa exeesdvBcmdribitttens ftom 317 fadhrldBato din were nm refimded, 
icailribmed widda 60 days of reoê Fl; pfai $1|928,3SS fa oontribodma design 
were reportedfyieeeived after tfae dam of dm candidBte'immdnation. A sabseq̂ icviewoflfae disdosure reports 
fadicales thn aniraxtaiatê  $lj64<.236 ofdmae primnŷ dterfrimny 
by dm jidnlfimctadsfagcoinniiitee befine dm candldnsacaeiaBd his party's BIR 
*1ptwitrihiiiioB datê  waa the date dm ftmds wero ttaadhiied flwm OFA to the Cemmitiwft Thetefinê  $1̂ 4̂ 236 ta 
ceBlritmdotMiaircâ csiBgpriarfis*̂ liiinŷ iteiylmM]riulgteimtbee3meaaivê 1̂  
hmoneedyhydNGonrndttee. The nnestigadoawinelBrifywhsdMr dm Comidnee properiy repoitd dm leoeî  
tailsM9diiefasBrBa. 

* ShduM dm $2;29S,S21 fa excessive oonrifadOB idenlfied by RAD be deteimlBed to be 0^ 
repoiting enor, dm exeestive coiaribndons fbr M9 smy be redneed to $649;284 and dm Gommhtee*s 
enesstee comribudons msy be redoced to $1,890,S41. 
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MURs 6078/6090«l08/6I39«l42/62l4 
Obama fbr America Facmal ft L ^ l Analysis 

1 redesignate or refund a sigmficant numfaer of tfae excessive conttibutions identified in the 

2 Commisston's RFAIs, tfae Committee fidled to redesignate, reattribute or refund miUions m 

3 excessive contributkins to a timdy nmnner. 

4 2. Analysfa 
s 
6 Tfae FECA provides tfaat no person shdl make contributions to a candidate for federd 

Qi 7 office or Ms airthorized politicd committee, vvfaicfam tfae aggregate exceed $2300 eacfa fiv tfae 
Ul 
^̂  8 primaiy and generd elections. 2 U.S.C. § 441a(aXl)(A). For the 2008 dection cycle, tiie Act 
rsl 
^ 9 peimite a nationd poUticd party to receive firom mdivkluds or persons odier tiuui a 
'ST 
0 10 mdticandidate comnuttee up to $28,500. 2 U.S.C. § 441a(aXl)(B). Additiondly, a jdnt 
Nl 11 fundraidng committee establidied puisuant toll Ci'JL § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). The Act profafliite a candidate or politicd conimittee fiom 

13 knowmgly accqiting conttibutions m delation oftfae contributkm Umite set fortfâ  

14 see 2 U.S.C. § 441a(f), and wfaere a committee faas recdved an excesdve conttibution, it faas 

15 sixty (60) days to ktentify and redesignate, reattribute or refund tfae excesdve amouuL 11CJ.R. 

16 § 110.1 (b); see (dso discusdon, supra, pp. 5-6. 

17 Tfae complauate made aUegatioBS tfaat tfae Gonunktee recdved numerous excesdve 

IS conttibutions based on disclosure reports filled witfa die Commission, but provided no 

19 infimnatton as to faow or vvfaedmr a contribution tibat migfat qqpear to be excess 

20 resolved. The Conumttees* responses to tfae compldnte generaUy aver tiiat it mamtamed a 

21 rdiust compliance system fiw identifying and renietlyuig excesdve conttibutions, bm it te^ 

22 explam how, deqntetfite system, many excessive contiibutions were qni^^ 

23 Based on a redew oftfae Ckimnuttee's disdosure reportSi tiw aniount of unresdved 

24 excesdve contributions rsnge between SL89 and $3.5 miUion iduch,wfaite less tfaan .5% oftfae 
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1 totd contributions recdved, tea substantid amoum to potentid violation.̂  Accordmglyt tfae 

2 Commission found reason to bdieve Obama fbr America and Martm Nesbitt, m fate offidd 

capacity as Treasurer, accepted excessive conttibutions in viotetion of 2 US.C. § 44]a(f) and 

audiorized an audit under 2 U.S.C. § 437g to work coextendvely vritfa tiie Section 438(b) audit 

dready undeiway. 

C. Possibte Foreign Nattonal Contriirattens 

Tfae FECA provides tfaat it te untewfid fiar a fordgn nationd, directiy or uidirectiy, to 

make a conttibmion or donation of money or otiier tiung of value m connection witfa a Federal, 

Stete, or locd election, or to a committee of a poUticd party and fbr a federd pditicd coinmittee 

to recdve or accept sudi a contribution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 CJP.R § 110.20(b). 

I A "fordgn mdond** is an indiddud,paitoerdup, association, coiporation or otfaer entity 

organized under tfae tews of or faaving ite prindpd place of busuu»s m a foreign countiy. 

2 U.S.C. § 441e(b). A *%idgn nationd" does not inchide a penon who is a dtizen, nationd or 

lawfiil pennanentresklent ofthe Umted Stales. U. 

Although tfae statute te diem as te any loiowtedge reqdremem, tfae Commission's 

implementhig regulations clarify tfam a conumttee can ody vtolate Section 441 e witii tfae 

AnoH'iPV soUdtation, acceptancê  or recdpt ofa contributkm fiom a findgn nation̂  IICJ'.R. 

§110.20(8). Tfae tegdatkm contams tfaree standanbdhmsstisfy tfae'Imowuag" requirement: 

(1) actud knovriedge; (2) reason to knovv; and (3) vviUfid bUndness. llC.F.R.§11020(aX4)9)-

20 {ui). The resson-to-know standard te satisfied vvfaen a knovvn fom estabUdies'TsjubstBnttel 

' The CommissloB his pniimd chrU peaddei fa edbroeBmat malten tawolvfag camesrive eomriba 
fitacdoBofdm amoum idodfied fa dds manor. 5teBiilJRS408(ShaipteB)(coBei1hring441a(0vtohdmislolBlfag 
$19,300); MUR S488 (BnuDcy SmtdQ (cmmOfadng 441a(0 vfalaHmis imalĥ  $40̂30̂ ); MUR 5496 QteflBnan) 
(ooBcafadng441a(0vfah8imatote1fag$100.D0(0:1̂ SS680tevô  
ttXalfag mjm; MUR 5749 (GSP ConsuUBg Coip. PAC) (eonefltadng 441 a(0 vfotadoni totaltai $28,80(9; MUR 
S887 (Sdiwnz fbr Congnn) (coBciifadhg 44 ia(0 vfafadons totaUng $4,748); MUR S889 (Republicans fbr 
Iteimer) (cmidllBtfaig 441i(0 vtebdoas tofalfflg $17,099). 
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1 probability" or "considerable lUcelifaood" tfam tiie donor fa a fiireign nationd. 5lee Exptenation 

2 and Justification for Profaibition on (Conbibutions, Donations, Expenditures, Indqiendent 

3 Expendittofes and Disbursemente by Fordgn Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'sLAWDlCTlONARY,5tiiEd.(1979)). Tfae wUlfid blmdness standard is sattefied wfaen "a 

5 knovvn fi»t shodd have prompted a reasonable mquuy,bm dkl not" Siee id[ m 69940.̂  

6 1. Faete 

7 Severd of the conqilamto aUege tfam die Conumttee violated 2 U.S.C. § 441e by 

8 accepting contributions fiom fiueign nationate. As support fiv tfaese allegations, diffinem 

9 Complainante fiicus on tfae foUowing fi»te: (1) approximately 10,400 conttibuton vritfa fordgn 

0 addresses gave $1.3 milUon to die Conmuttee; (2) qiproxteuttdy 500 contributions fhm 

1 contribirtora vritii fiireign addresses vvere nm niade mvviiole dollar amoums (wfaicfa Com̂ ^ 

2 suggem means tfaat the funds had faeen converted to U.S.doltera fiom a fiirdgn cuneney); and 

3 (3) various medte outietsrqxKted tfam foreign natiomds nuy faave contiibmed to tfae ConmutM 

4 Compteinante aigue tfam tfaere are vvidespreadprobtems vvitfa tfae Committee's 

5 compliance systems, wfaicfa vvanamtovestigstionniitoaU oftfae ConunittBe's contributions 

6 recdved fiom mdivkhids vritfa fbrdgn addresses. FUng Complaim m 1; RNC Conqilaurt m 1-2; 

7 KofateCknnptemtm 1; Daniete Comptemt ml; Moore Complaim ml. Tbe Complainante wto 

*Befbrefimiia8aladflB wMieviaedfa2002,CoiiiidsdoneweapwssedooBoenMd)omtlmlcv̂  
aBderSeedoa441e. For eamaplê  a StateflmmofReasoBsC'SOR'O issued fa a Secdon 441e case decided shoit̂  
befime gevishm of dm mgnhdon ewmiihmil the statulwy langmige and Itighlalivehisioiy to cendiide that dflspte die 
ahseBce of predK IsBguage of a "ImowledBB nqBhenmnT fa dm atatntê  *it wooU he ffaidamenlalfy 
aasenliriiflî optimpartofaftmdMisererioĉ piemcemmiimedmtaoliciteor leceivBsacouiiifaaiun if tlw 
ooBiribBtiflB fa ltet appeaw to he fiem a legal souroey eqmcfaHy if inidal tcreHiing efihrta lesutted fa spedfic 
anmnmesofdmcmitribmlon'Bkffdî ." MURs 4330,4531,4547,4642,4909 (Stetemott of Reasmm fay 
CoBnBiB8iaKrlfaaBn/iirvDnnoGnltaNdtaBdCoBnBilteê elaL)at3. Thus, coupled widi tfae Exphnwtinn and 
JtodfieadoB ianed fa Novendier200!̂  a tawwIedgB rBqafanncm Biay he fafiarad based OB afanilff p 
Art din spedficagyiBchaldaBAIaagBagB despite ttm abaeace of aay haowietfgBrBquhm Id n 
2(ddBg2U5X:.§S441f.441h(a)X Seeeiso 11CFJLf l03J(̂ XIXdddipnvidMdmteonaifaiitaBSwhidî  
am appear to be finm a pvohibild aonioe aum he nlined widifa a qimdfied period fimn dm date oB wliî  
Comndttee becomes aware of fafbnnadoB fadicadng dnt dm oomrflndoB b mdawfid. 
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1 rely merely on tfae Committee's receipt of contributions fiom individuate vritfa foreign addresses 

2 generaUy provide no additiond tecte to substanttete tfaeu* chums tfaese uidivkluBb are fordgn 

3 nationds, as opposed to elidble donora temporarily livmg abroad. One compteint pointe to a 

4 nevvspqier report tiut asserts thm tfae Conunittee recdved 37,265 comributions tfaat vvere not m 

5 whole dollar amountŝ  whicfa the author condudes oodd fae eddence tfaat tfaose contributions 

^ 6 were converted fiom fiirdgn cuirendes to tfae U.S. dolter, and tfaerefine came from fineign 
Nl 
^ 7 nationds. MUR 6090 Ckimptemt (dting Ex. K). Compldnante oflfer no infoimation to stipport 
Nl 

KI 8 tfae condusion tfam sucfa funds vvere contributed m foreign cuirendes or tfam tfae mdivduds wfao 

^ 9 made comributtons m foreign cuirendes vvere iKittevvfiil donors. FfaraUy some of tfae complauite 

te dte media reports witfa anecdotd dlegations of fiirdgn nationals faaving contributed to the 
11 Conimittee. Exaniples oftfaese medte reports include: 
12 • A rqxm abom a group m Nigeria vvas reported to faave sponsored an event, tfae 
13 proceeds of wfaidi vvere pupoitedy going to be donated to tiu Committee, bm 
14 were seized by tfae govemmem m a finudfamtigation. MUR 6090 Comptemt m 
15 l-3(dtingAttadLA); 

16 • Medte coverage ofa pubUc statemem nude by Ubyan leader Muanunard-
17 Gaddafi optomg tfam fiireign nationab supported candktete Obanu and nuy have 
18 contributed to tfae Comnuttee. (dting Attacfa. C); 

19 • Uii4onroedaUegatioiu tfam an anonymous FEC analyminfiinned fate siqi^^ 
20 tiim tfae Comnuttee faad aooqttednulUoiuofprolubitedoonlrnmtions fim 
21 nationals and fate warnings wem imheeded.^ Id. (dting Attach. Py, 

22 • Repoite abom tvvobrotfaeravrixiovvned a diopm tfae Gaza Strip and nude bulk 
23 purefaases of Obanut-sfaiite to sdl to tiiefar store, iii (dting Attacfa. A, E,F); 

24 • Artide abom an Anstralian man wfao adnutted to knowmgly usuig a fidoeU-S. 
25 . passport mmiber m order to gdtfaoGonmatoe'sonUne conbibution system to 
26 aooeptfatecomribution. A2(dtiqgEx.H)f8tel 

27 • BqMwt alMwrf aiyf f̂  fjmaHtan man who deBhefataly made falae Htatamnnts in mdar 
28 to get tiu(>innnittee's online Goittiibution system to aooqtt fate comribution. Id 

^ Despite cffiirta by the Comnrinlon, dm vewdlyofdiMeallegaHCTns has not heeBBBBfinned to date. 
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1 The Coinmittee mdntdns tfam ite vettmg procedures reqdred online contributora to 

2 confiim dtizendup or pemunent residem status by cfaeckuig a box. OFA Response in MURs 

3 6078/6090/6108 m 4. Furtfaer, conttibutora vritii fixeign addresses faad to enter a vdid U.S. 

4 pasqx>rt number. M Findly, the (̂ xnmtttee asserts tfam it mdntafaied a system tfam d regdar 

5 mteivafa surveyed dl contributions recdved fi»m foreign addresses, persondly contacted 

6 comributon vvfao vvere nm known to be U.S. citizens or tewfdpennanent residents, and reqdred 

7 the subnusdon of vaUd U.S. passport infbnnatton. Id m 5. 

8 2. Analysb 

9 Tfae diegation tfam Rcqxindentelmowindy accepted contributions fipom fbrdgn 

0 iutionds, or fiuied to refund contributions after beconung avvare ofa basb fiir questiodng 

1 wfaetiier tfae conttibutions were fiom a pemusdble source, b not siqiported by tfae avdlable 

unfbimation. As discussed below, eadi oflfae tfaree prindpd mediodsofproofrdied upon m tfae 

complauits b flawed. 

Complainante added up dl oontributions fiom donora vritfa findgn addresses and dleged 

tfam aU or dgnifi»am numbera oftfaose contributtons nnist faave come fiom findgn nationds 

6 because medte repoite faad klentified fiDur fiirdgn nationab wfao vvere aUeged to faave been 

contributora. RNC Con̂ tefatt m 1. The Committee recdved apprmdrastaSy $1̂ 14,717 m 

contributions fipom 10,463 fadidduab vvitii fiovdgn addresses. The fiwt tiut ifaese conttibmon 

listed fineign addresses b not, as Complainante daim, prfwoyfae/c evklence estafaUdi tfam flie 

20 contributon are findgn nattonab or tfam tiieir oomributions sfaouM be suspecL UCFJR. 

21 § 110.20(aX4)CO. AhfaougihConqilamBnteaiguefiiracon̂ iRfaendvê  

22 vviflifiireign addresses, ndtiier tin medte repoite nor flu compldnte ofifar any qudfic 

23 faifiaimation tfam vvodd suggem tfam any oftfae contribitton witfa fiireign addresses, otiier t ^ 
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1 four specificdly identified in tfae media reports, are not American citizens living abroad, who are 

2 entitied to contribute to federd politicd conunittees. 

3 Simibriy, the argumem that the presence ofcontributions m odd (non-whole dollar) 

4 amouiite b prima fiieie evidence thm a contributton migfat have come fiom an impeimissible 

5 fiordgn source is inconect First, there b a wide variety ofexptenations fiir a comribution to be 

6 in non-whole dollar amounts, otfaer tfaan bemg a fineign currency. Second, even if tfae 

7 contribution was made using a fordgn currency, there b no legd presumption tfam tfae use of 

8 findgn currency is sufficiem to esteblish tfam a contributor b a findgn nationd. A U.S. citizen 

9 living abroad who bentified to nuke contributions, imgfat be expected to use a credit csrd 

0 accoimt or a bank acooum based on the currency oftfae country m wfaicfa tfaey temporarily resule. 

1 Neitfaer tfae Gomplaims nor meda repoits proddeaî infiimution tfam wodd serve as reasondite 

2 cause to question tfae citizensfaip ofa contributor based soldy on tfae amount ofa conlribmion. 

3 VniUeinfinnution tfam a contribmionb received finm a foreign address, fineign bank 

4 and/or m a currency other tfaan U.S. doUan migfat seive as pertuum tofonnation m examining 

5 the contribution, the mere presence of such indicatora does not establish reason to believe tfam 

6 tfae Conmuttee vtoteted tfae pndubitionagahim recdvuig conbibutions fim fiireigni^^ 

7 Ratiier, a Comnuttee need ody nuke a *tasonditeuiqdiy" to verify Ifam the Gonl̂  

8 fiom a profaibilBdsomGe to satisfy flu Am'scompUanoev̂ gdmkins. 11 C.P.R. § 110.20(a)(7). 

9 Here, tfaere b evklence Ifam flu Committee nude reasondde inquiries into tfae souree of diose 

20 fimds by: (l)uifinnuiig vvebdte usen offluqipRqntete legd reqdremente fiv 

21 conttibutions; (2) requiiing comribulon wfao used tiuvvdishe to profifertiu appropî  

22 certificatioiufaefiireprocessuig tfadr conlribidons; and (3) maiirtaining an intern̂  

23 review aU comributions recdved fixim fineign addresses fbr con̂ liance witii the FECA and hs 
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1 regdations. OFA Response m MURs 6078/6090/6108 m 4-5. There b also evidence tiut tiie 

2 Conumttee's intemd controb followed tiie Am's "safe faaibor" gddeUnes by requiring donon 

3 who attended fimdrdsing evente located outeide of tfae United Stetes or made comributions 

4 odine udng findgn addresses to provide a vdid U.S. passport number. Id; seell C.F.R. 

s § 110.20(a)(7) ("[A] person sfadl be deemed to faave conducted a reasonsble inqdiy iffae or she 

6 seeks and obldns copies ofcurrem and vdid U.S. passport pqiera."). 

7 Ibe Conimisdonredewed tfae contributions recdved by tfae ConudttM finm indidduds 

8 witfa fiaiidgn addresses who contributed to OFA during tfae primaiy and general dectton months 

9 of Fdmiaiy 2008 and August 2008, respectivdy.' Thb review prodded indgfai into faow tiie 

0 Committee's complunce system was woridng, wfaedier it was effectively klentifyuig potentiaUy 

1 firolubited comributions, aid vvfaetiier coirective action was taking place to resolve questional 

2 contributions, to addition to specific mdivkluab klentified to tfae complainte (see discussion 

3 betow), tfae Conudsdon'sredew fiound ody eigifat contributon Uvmgdiniad (vvfao 0^^ 

4 totd ofS2,147) tfam fiuied to giive persond mfiirmatkmrequnpedfitt tfae OFA disckisû  

5 Consistem witfa tlm assertions m tfae Conunittee' siespouse, tfae Conunisdon's review fbund tiut 

5 eomributon omdde oftfae Udted States vvere reqdred to affiim tfam tfaey vvere Udted States 

7 dthaens. &e OFA Reqionsem MURs 6078/6090/6108 m 4-5. to feet, tfae wefadte wodd nm 

8 aocqrtoonbibmionsfipom individuate outdde of flu United Sttttes wiflxmtceitl 

9 were dtizens or legd pemunent rBsktente. Id Contributon outskte oftfae Unhed States were 

* 0''limlaf''WI I*** fn'***Vftd *'f tilff ***1f fff **p»''™w'g wmplW fa t** —MHafa fhathwr anHMMWB n d 
pwldbited coBlrihBdoB vidadoBS are sdistamiri enonĝ to wnmnfimligiiKpiiiy. Sê  e.g., 11 CPA. 
§§ 9007̂ 0̂(1) and 9038.1(0(1) (approvfag dm nse of samplfag fa dm audit oontem to detendne wheftg rnaeesrive 
anA |Miliai8lwtl wmHwfcaitiHM mmm •^j^Mli'nl emwigfc tw uiMii—t lafell j l ftf MfiwiMnHrf). HsTB̂  thO OommlSSion 
opted to review a sampte of disdosure reports n dm reason to believe st^ fa Older to aseertafa wfaedier the 
vteladoBS of dm Art aOagd fa dm eompidm are mdicalive of broader flaws fa dm Goamû  
and/or are sfgnUfcntt enoqgjh to reconmiend dutt an favesdgadon of dm viofade 
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1 typicdly employed by tfae Umted Stetes govenmient or militaiy, or woiking to tfae intemationd 

2 officesof American coiporatkins, or fbr American non-profit, faifflian righte or reUgious 

3 organizations. 

4 The contributioiu cited as exanq|ilesofSection441e violations to the compteinte are 

s insuffidem to support a reason to beUeve finding finr tfae following reasons: 

O 
6 • Tiiere b no support for tfae infbrence tfam tfae Comnuttee recdved comribution 

Nl 7 vvas m any vvay connected to tfae Nigerian fimdrdser or ite coordkialors, as die 
fM 8 same medte repoite indicate tfaat tfae Nigerisn govemmem seized tfae funds raised 
1̂  9 and are investigating tfae matter as a fiauddent scfaeme. RNC Compldnt, Exfa. A. 

^ 10 • Tfaere b no informatton supporting tfae dtegatkm tfam tfae generd conunente nude 
^ II by Libyan leader Muammar d-Gaddafi cldming, "[People m tfae Arab and 
.-I . 1 2 Islanuc vvoriiQvvdGomed {Barack Ofaanu] and pr i^ fin faun and ...nuy even 

13 faave been involved m legitunate conttibution canipdgns to enable faun to vrin tfae 
14 American pvesklency" are related to any identifteble comributions or fiindrabmg 
15 efiforts fin tfae Gommittee. Id 

16 • Tfae aUegdtons tfam conttibmions recdved by tfae (>imniitlee,vvfaicfa vvere nm 
17 made in wliole dollar amounts must have been made in fiireign currency and 
18 ' tfaerefiire faAveoriguuled fixim findgn sources, b also purdy qpecutetive, as tfae 
19 convendon ofnumies fiom one cuneney to anotfaer is nmevkfenoe tfam tfae 
20 udivkluate tfam were tfae source oftfae fimds were findgn nationab. Id 

21 • Tfae Australian nun dted to tfae medte rqxirt adimte (m Ifae same r̂ ort) tfam fae 
22 knovvtogly made tfae illegd comribution tiuough bypassing flu 01̂ ^ 
23 prohicob by enteiuig a fidse pasqxirt numfaer and fiaudutenfly certifying tfam lie 
24 vvas an American citizen living abroad, m order to gd ifae vvebdte to accept fab 
25 comribmion. RNC (:omplantt,EadLli OFA Reqimm MURs 6078/6090̂ ^̂  
26 m4. 

27 • Wfatte flie Canadian donor did nm adnut to mddng fidse sttttements» fae dso 
28 denied reniemfaeringvriieflier fae certified tfam fae vvas a dtizen and stated flut fae 
29 later contacted tfae Committee to requem a refund. RNC Cnmplm'nt, Exfa. R Tfae 
30 Comnuttee asseite tfam tfae webshe did reqdre a certification of dtizendiqii to 
jil nuke eontoifautionsfiimi a fiirdgn address aad tfae contribmion finom flu donor 
32 has dnce been refinded. OFA ReqKnse to MURs 6078/6090/6108 m 4. 

33 See OFA Rcqxmse m MURs 6078/6090/6108, Exfa. A. 
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1 Accoidng to medte reports, brothera Hosam and Monir Edvvan bought t-sfairts finm the 

2 CSommittee's webdte to seU m tfadr Gaza store, die proceeds ofwfaicfa constituted comributions 

3 to OFA finom tiw Edwans toteluig $6,945 and $24,770, respectively.' RNC Complaint. Exfa. A. 

4 Tfae same report indicates thm the Edwan brotfaen inserted the abbreviation "OA" m tfae address 

5 luu reseived fin tfae nanu oftfae contributor's stete ofiesidence,>duch tfae Conumttee nugî  
fM 

Q 6 faave mistaken to stand fin "Kteoigte" ratfaer tfaan'*Gaza."/d[ Tfae report also cites a camp̂  
U? 
^ 7 officid wlm Stales thm untU tfae medte identified tfae Edwan brotiien as bemg reddente of Gaza, 
Nl 

^ 8 tfae Conunittee faad no reason to believe tfae Edvvans lived outride oftfae Udted States. Id 

9. The Act proddes tfam wfaere a contribution does not presem a gendne question of 
Nl 

'^ 10 vvfaeflier it nught be pnihibited by tfae Act, bm is teter discovered to be illegal, a treasurer faas 

11 thiity (30) days finom the date on vvfaidi flu Ulegdity b discovered to refund tfae cootrifaution. 

12 11CJF.RI 1033(b)(2). Here, flu Edwan brmfaen made 28 t-durtpuidiases, 22 of wfaicfa were 

13 refimded vriflun 30 di^ of recdpt** Refunds oftfae ottier ste purcfaases (fin $4,130) were made 

14 vriflun tvro vveeks of flu firrt medte rqiort identifymg tfae brotiien as fineign national 

15 V t̂e it b undear vvfaen tfae Conimitlee discovered aU oftfae contributon cited m tfae 
16 medte reports were fineign nationals, tfae Committee did refimd aU of tfae contributtons withm 30 
17 days oftiiose reports or flu infinnution abom tfae kiemity of tfaose oonttifautorabeoomî  

18 Moreover, tlufiMt tfam a review oftfae Committee's disdosure reporte faas identified ody $2,147 

* tt is wdl esttdilished tfad the proceeds fhmi dm pmdmse of flnufaaisfag itenm are considered to be canopaipi 
omdribudons. 11C JJL { 100.S3;M» obo AO 1975-15 (Wdtaee)(coBdndfagdmtdm fidl mnmmt pdd a 
pnrcfaasn to a pdidcd eoomdnee or candidate fiv a fimdiabing item isa cndiM 
AO 197S-19 Cnu fim dnt dm ooBtrihabir iBoaived soanddiig of vatae fa esdmagB fiv a poUtî  
noidiasigelfaB cfaaracterof Ifaeadiviiy fiomapoteicd contrihotioB mto a coBnaercid sale/l̂ ^ 

''HoiamEdwiBDmdeseveBeaBtribndOBB.dlofwhidi were refimded. Only dm fimrsonllenttansadions (1187, 
$1,217, $834 aad $S0|) were rrfimdedoBttkte dm 3»daywiBdew. Mmiir Edwan made 21 conrihnbubdltait 
.twoofwfaldi(firS94md$l.290)wenrdtandBdwiddntfae30-daywBdow. Id Attittlof$4,130ordm 
oonribndons nude by dm Ediimns wsi refinded outdde dw 30-day wfadow, hut wid̂  
report. 
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1 in contributions from dgfat donon vritfa findgn addresses dut might be questionable, vritfa no 

2 additiond uiformation on wfaeflur they are in fam fordgn nationds, nutigates agauut fmduig 

3 reason to believe tiut tfae Conumttee vtobfied 2 U.S.C.§441e. 

4 Because tfae potentid Section 441e violations are lunited m scope and anaoum ($6,277) 

5 and because tfaere buuuflfteiemuiifiirmatkm to suggest tfaat tfae Conudtteeaclê  
Nl 
CD 6 relying on tfae infoinution prodded by oomributonaffinning tfam tfaey were United States 
CO 
Nl 

^ 7 dtizens, flu Coninusskm conduded tfam opening an mvestigation mto tfab issue vvodd fae an 
Nl 

KT 8 mefficient use of ite Inmted resourees. See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

O 9 (Hillary Clmton for Preddem) (Facttid and Legd Andyds dismissing Section 441e viotetion to 
Nl 

10 preserve lesouices vriure amoum m potentid profaibited contributions was nudmd ($1,000) 

11 compared to totd contributions recdved, and funds had been refunded before the complaim was 

12 filed). 
13 Aceordmgly, tfae Commission disnussed aUegations tfam Obama fin America and Martm 
14 Nedritt,m fate offictel capadty as Treasurer, vtolated 2 U.S.C§441e by accepting comributions 

15 firam findgn natioiub. 

16 D. Possibte Contrilmttons fimn Unknown Indlvidnab 

17 The Am pnivktesflim no person duU make a contribution m flu name of anoflurpen^ 

18 ; and no penon shaUknovvingfyaooqrt a oomribution nude by Oiu person to tfaooanu of anotiier. 

19 &e2U.S.C.f 441£ A Connnittee fass fldrty days fiom flu date flut a prohibited comribution te 

20 made or discovered to have been made to refimd flu fanpeimissible eonlribution. IICJJL 
21 § 1033(bX2). 
22 liu comptauttsaUege flut fadivkfaub made conttibmions to flu Comndttee uan̂  

23 fiaudutem or fictitious names, and tfae Committee's odine fimdnddng mechanism provkted no 
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1 mtemal controls to cucumvent flu receipt ofsuch prohibited contributions. RNCSuppL 

2 (Complaim m 3-4. Differem Complaiiums presem two types of aigumente for wfay tfae 

3 Committee sfaould faave faeen on inunedtete notice tfam certain contributions did nm come fiom 

4 legitimate sources. Fust, some ofthe conipteutts contend fhm certam comributions were linked 

S' to names tiut were cleariy fictitious, and tfae fiKt tfam such contributions vvere processed by tfae 
KI 

0 6 Conmiittee's odine findiaismg system b evklence ofwidespread fidlure to ite compliance 

^ 7 system and wanante mvestigation. Second, one oftfae later compldnte (MUR 6214) pourts to a 
Nl 
^ 8 range of anomdiesm tfae patterns of tfae contributions attributed to paiticdar Individuab as 
Q 9 bdng siifiBdentiy unusud and udikely as to pm tfae Conumttee on notice flut tfaese Gomribmiom 
Nl 

10 were illegitinute. 

11 1. Facta 

12 Tlu conqilahits dte medarqxirtsidentifyfaiig 11 iididduabwdiose names were Ud 

13 the Comnuttee's disckisurerqurte as contributors, bmbter were detennined to have sub^ 

14 ficthious or fiauddent names, addresses or credh card Infimnation. Examples oftfaese 

is individuab indude: 

16 • (3oodWUl-antedividudvriiDUstedfabnameas"(HiodWiU,''hbeiiq>k̂ as 
17 "Loving," occiqiatkm as "You" and vvfao provkled an address tfam tuniê  
18 finr a Good Wifl Industries dnrityofiBoem Austin, TX. ReportBdly.noonBby 
19 the name of Good WUl wories m file office. Good WUl made over 780 
20 oootribmkinsm $25 increnuma between Marcfa 2008 and Apifl 2008, toteluDig 
21 over $19,500; 

22 • Doodad Pro--an individud wluUsledhbnanu as "Doodad Pro,"fab residence 
23 as NandOf NY, oooqution as'Ixivnig," and employer as *Tott" made over 850 
24 oomribmionsm $25 faocremente between November 2007 aod April 2008, totaUng 
25 over $21,250; 

26 • Penons vviflifictknul addresses-sonw indivkhttb provkled questionabte nanus 
27 and fictitious addresses, tododkig'Test Pmson"reddh|g to Some Pteoê UT, 
28 "JockhnAnierton"iesidmg ma fictiond addiess mW1fanuigton,DE,'T)̂  

Attachment 1 
Page 19 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 West" and "Deity Poiiuy" faotii residing in rewq, ME and "flidffadfli"reddmg in 
2 Erid,NJ;and 

3 • Persons vrith obvtous fictiond names - some individud donora provkled 
4 nonsendcd names teduduig, "Hblybb jkfalg," "Jgtj JfggQfB." "Dafasudfau 
5 HdusafafiI,"UadfadiguHduadfa," "Edrty Eddty" and "Es EdL" 

6 During tfae coune of ite compliance process, and before the names were made pubUc in 

Ln 7 media reports or compldnts, the Committee asserts tfam had aheady identified nuny of these 
O 
(0 8 sanu contributions as bemg of questionable legitunacy. Disclosure reports udicated thm severd 
Nl 

^ 9 oftfae'"contributions" made by fictitious donon dted in the complamte dther vvere never 

^ 10 accepted due to invaUdinfiiinution(e.g.,invdid credit card or banking infonnation) or vvere 

Nl . II refunded immediatdy. In otfaer instances, vvfaere contributions were accqited, refunds occuned 
rrl 

12 on a contteuous bads. For insttBioe,m tfae case of Doodad Pro and Good WiU, wfao nude 

13 faundreds of contributions m smaU mcrements, refunds were done on a roUing basb befare tiwu: 

14 contributions appeared m medte reports. Furtfaer, mom oftfae refiinds were conapleted to ahnost 

15 aU oftfaese profaibited conttibuton vriflun wedes oftfae firrt media repoite and/or flu uutul 

16 conqildnte filed vritfa flu Conunisdon. 

17 Tfae Complaim m MUR 6214 unices an extendve and detailed aiulysb of various 

18 pattems m flu Conumttee's recdpts. Tfab conqdahrt aUeges flut flu Ommittee fiuied to make 

19 inunediate use ofan Address Verification System to confirm flut eacfa contributor's rqxnted 

20. address infimnation hutched flu address infinnution for tfae credt card used to nuke tfae 

21 contribution, vriudiaUovved tfae Comnuttee to accept onUnecontributioiumtrBnsBctiom 

22 vvDuto faave faeen rejected 1̂  otfaer vendonaccqpting credit cani paymente over tiundenut 

23 Tfate conqiteuttsiiggesteflim flu disenceofflus safeguard nuses questions as 

24 (Conumttee adequatefy verified flu tnu sources fin onUneconhifautions it recdved vte credit 

25 card, to addition, flibcoaqdaim identifies tfae foUowuig contribution pattems wfaicfa it deemed 
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1 suspicious: 1) Non-Dollar Donattons tfam were not to wfaole doUar amounts; 2) Non-Traditiond 

2 Donations tfaat were m wfaole doUar amounts, bm not m mdtiples of S5; 3) Mdtiple Day 

3 Donations where a donor faas two or more donations on tfae same day; 4) Duplicate Donations 

4 wfaere tfae donon appeared to make two or more comributions oftfae same amoum on tfae sanu 

5 day. CompteinantaUeges tiut tfae Conmuttee accepted an unusuaUy large number of 

0 6 coDtributioiu tfaat fit teto tfaese patterns, wfaicfa it deemed to be suspicious and nierit fiirtfaer 

Nl 7 review. 
fM 
^ 8 2. Anafysb 
KT 
^ 9 As discussed above, tfae Gonudsdon faas prodded gukfattice to conmuttees tfam tiiey may 
Nl 

H 10 use Internet fondraising so long as committees use reasondile safeguards to enabte them to 

11 verify the idemityofcontributon aid screen fin hiqiennbsibte comributions with the same levd 

12 of confidence tfaat appUes to otfaer metiiods of findrddng, and art consistentiy vritfa (̂ mmisdon 

13 regutetions. See AO 1999-09 (BUI Bradley fin Presktent, tec). Compteinante contend tiut flu 

14 Conumttee's acceptance ofonliiucontrifautionsfiNim tfae unknovvn persons identified to 

15 compteims b desr evklence thm it faad no conttol mecham'sms m ptece to catcfa tfaird party fiwud. 

16 FUng Comptemt ml; RNC Compbtotm 3-4; Kohitz Conqitemt m 1. Ckinsequê  

17 oomplaims argue, an investigation ofdloomrifautionste wananted. Id RNC SiqipL Compteint 

18 m3-5. 

19 Iteqixindems assert tfam tfae compUance system tfae Committee niainlainsb designed to 

20 identify indivkfaub like tfaose dted m flu complaim and refimd fluirconttifa^ 

21 untewfid. OFA Response m MURs 6078/6090/6108 m 4. The Committee asserts flut ite 

22 fartenul system runs regnfag searefaes ofite donor dattdusem order to kjentify infimnation flut 

23 contributions nuy be fiaudutent iU[m 5. The Conunittoe dso asserte flut fluoiighib vettmg 

Attachment 1 
Page 21 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft L«gd Analysis 

1 and compliance system, as mdividuds wfao provided fictittous uifonnation are identified, 

2 sufasequent searefaes are nudified to took for sudlar individuab or patterns of firaudulemdoM 

3 tfam were previously identified. Id. Regarduig flu indiddusb identified in tfae con̂ ilamt, 

4 Respondente provide infoimation tfam mod of tfae fi«uddem comributions from these individuab 

s had been identified and refimded before tfae complamte were fUed. Id, 

^ 6 Tfae complaim dtes tfae nanus of deven udividuab witii alleged fictitious names tfam 
O 

7 aUegedly made contributions to tfae Conamittee. Ody flneeoffliese individuds gave 
fM 

Nl 8 contributions thm were actuaUy recdved and aggregated over $1,000; tfaey mclude: 
^ 9 • "Doodad Pro" made 850 comributions m $25 huremems totaUng $21,250, 
Q 
Nl 

. ^ 1 0 • "Good Will" nude 780 contributions m $25 mcremente tottding $19,500, and 

11 • "Hbkjb, jkUg" made a stogie comribution of $1,077.23. 

12 The "Doodad Pro" and "Good WiU" conttibuttons were refunded on a continuous basb either 

13 befine or vrithm 30 days offlu toitid compteim to flib nutter, fluiugb many refunds were nm 

14 made vriflun 30 days ofthe nutid reodpt of du comribution. The single "Hbkjb, jkfalj" 

15 comribution was refimded wiflnn 30 days of reoeqrt. Comributions fipom the remaining dgfat 

16 donora chedm tfae oomfdaim totaled appnndnutdy$13X); none ofwfaicfa faas been refimd^ 

17 to order to ascertate vvfaeflur there vvas a potentid system bieddown tfam migte faave led 

18 flu Ccdumttee to aocqttteigenuidienofconttibutions finm unknovvn persons, tfae 

19 ledevved a sampluigofconbrflnitknu to tfae Conumttee m tfae piunaty and generd ele^ 

20 momfasofPefanuiy 2008 and Aiigom 2008, respectivdy. Duiing flu sanqite period, flu 

21 Coimnittee received a combfaiedtt»bdof$73,976,663mcQmifomton8 fim over 170, 

22 oontribmon. Tfae Conunisskm also reviewed con̂ laintSk disdosure reporte and nudte reports 

23 fin uidivkfaulsvriiose infoimation qipeared to be uMoinplete,fietitioiuOT 
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1 as belonging to actud persons, as weU as wfaetfaer suspert contributions were accepted, verified 

and, if appropriate, tunely refimded by tfae Coinmittee. 

to addition to the oontrihuton dted m tfae complamts, ody sbc other contributon to OFA 

whose names nught faave been fictitious based on tfae spdlhig or other infinmation were 

identified. Tfaese ste conttfibmon gave approxunatdy $17,445 to tfae Committee. $14,476 of 

wfaich remains unrefunded. Thus, tfae complamte and tfae Commisdon's review kientify a totd 

of 17 contributon with potentidly fictitious names wfao gave a totd of $60,472 in contributions 

to tfae Committee, $15,676 of vriuch faas ym to be refunded. 

The Conunisdon detemuned thm dismissal oftfaese dlegations b qipropiiate because (1) 

tfae dleged breakdown in the Conumttee's conqiUance system b nm home om by the avdteble 

. infoinution abom tfae scope and anunmtoftfu contributions tfae Comnuttee recdved fimn 

dlegedly unknown persons, and (2) flu majority (approxunatdy 75%) of tfae profaibited 

comributions recdved from tfae fictitious mdivkhub dted to flu comphdm and identified 

tfarougfa flu Conunisdon's review faave faeen refunded. 

For tfaese reasons, tfae Connnisskm detennined it wodd nm be an efifidem use of ite 

resoinoes to open an mvestigatkm mto tins i m vrith respem to Ifae Conum SeeHecHerv. 

Chaney, 470 U.S. 821 (1985); MUR 5950 CHUteiy CUnton fin Preddem) (Factud and Legd 

8 Annlygie Hiemimg Sacrî n ddle viftteriim tn pmaerve Temmcea where prohtbitBd contributinBa 

9 were lefinxtod befine tfae comptemt was filed). 

20 Aocordindyf flu Comniisdon dismissed dtegations flimObanu fin America and Martm 

21 Nesbitt, m fate offidd capadty as Treasurer, vtoteted 2 U.S.C. § 441f 1̂  accepting comributions 

22 fiom udmovm persons to flu nanu of anotiier. 
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' 1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
S RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 

I 6 Martm Nediitt, as Treasurer 
7 

8 L INTRODUCTION 

. 9 to Augim 2010, tfae Fedeid Hection Conmibsion ("the Comnussion'*) found reason to 
0) 
Q 10 believe thm OFA violated the Federd Election Campdgn Art of 1971, as amended, C*tfae Act" or 
0) 
Nl 11 "FECA") by acceptmg duiing tiie 2007-2008 dection cyde an unknown number of excessive 
fM 

^ 12 contributions in vtolation of 2 US.C. § 441a(f). See OFA Fartud and Legd Andysis, dated 
ST I 

Q 13 September 7,2010 C'F&LA).' In flu F&LA, mlying on mformation compiled by tiu Reports 
Nl 

14 Andysis Divbion ("RAD"), the Cominbdon found tfam OFA may have accepted between $1.89 

15 and $3.5 milUon m excessive contributions. Tfae Commisdon abo fiiund tfaat OFA might have 

16 niisrqxirted flu origmd date ofiecdpt for certtdn prunary election coniributions made fh^ 

17 itejomt fundraising iqiresentative, fhe Victtity Fund,'which caused tfaose contribi 
18 appear as "piimaiy-afier-primaiy" excesdve comributions {Ue., primary contributions made after 
19 tfae date of tfae primaiy dection). /dl m 8 n.3. 
20 to response totfaeCommbdon's findings, OFA asseitedtiim $1.6 million in primary 

21 contributionsrecdvedtfarougfatfae Victoiy Fund were not excesdve. &e OFA Letter fiom 

22 JudhfaCorleydatedNovember 12,2010 (responduig to RTB findmgs). to feet, OFA exptemed, 

23 tfaese comributions appeared to be "piunaiy-afier-piunaiy" excessive comributii 

24 conceded, OFA misr̂ xirted these contributions' origuid date of recdpt Id Fuither, the ody 

25 explanation OFA ofifered as to why it misrqxnted tiu origmd date of recdpt fin contributions 

^ The Connninmn dismissed allegadons did OFA viobfed 2 U.S.C §§ 441e and 441£ 

'The Victoiy Ftoid was esttdilished pursuam to 11 CF.R. § 102.6. Its participants were OFA and die Denmcratic 
Nationd Conunittee. 
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j I received through tfae Victoty Fund was tfam tfae campdgn Staff underatood it was repo 

' 2 transfera in the coirem Rumner. Id. S!ee a£ro OFA Letter firom Judith Corley to OGC dated 

. 3 Mareh 1,2011. 

4 n. FACTUAL AND LEGAL ANALYSIS 

5 The mvestigmion and Section 437g audit reveded that OFA fdled to report correctiy the 

^ 6 origind dates on which $85,158,116 to contributions were recdved by OFA's jomt fundrdsuig 

Kl 7 representetive, the Victoiy Fund, m violation of 2 U.S.C. § 434(b) ofthe Act 

Nl 8 The Art requh«sdl poUticd coinnuttees to publicly report dl of their receipte and 

^ 9 dbbursemente. 5lBe 2 U.S.C. §434. Each report mum disclose for tfae rqMiting period and 
Nl 

10 cdendar year, tfae totd amoimt of aU recdpts, and tfae totd amoimt of aU dbburaemente. 

11 See 2 U.S.C. § 434(b)(2), (4) and 11 C.F.R. § 104.3(a), (b). The Art requues tiut an autiiorized 

12 conunittee ofa candidate report tfae amoiffltofdl receipte fiom transfera by affiUated 

13 conumttees, as vveU as Ifae identity oftfae afiUlteted comniittee and date(s) of ttsnsfisr. See 

14 2 U.S.C. § 434(b)G2)0F). (3)(D); 11 C.F.R §§ 102.17(c)(3)(Ui) and 102.17(cX8)(i)(B). See also 

15 11 C.F.R. §§ 104.3(a)(4) and 104.8. 

16 Commission tegdations peimit poUticd conumttees to engage m jomt fiuidiabing witfa 

17 otfaer politicd committees or witfa nmegbteied conumttees or orgamzations. See 11 C.F.R. 

18 § 102.17. Afier a joim fundrdsing represeatative distributes tfae nm proceeds, a- partidpating 

19 politicd committee is requh«d to rqxnt ite dure offimds recdved as a transfiBr-mfiKim tiu 
20 fundrdsmg representative. See 11 C.F.R. § 102.17(c)(8)0)(B). For conttibution reportmg and 

21 Unutation purposes, Ifae date a conttibution b recdved by tfae fimdraismg repiesentative - not tfae 
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1 date received by the recipient poUticd committee - is tfae date that the contribution is received by 

2 tiie participmmg politicd committee. See 11 C.F.R §§ 102.17(c)(3)(iii) and 102.17(c)(8).̂  

3 During tiie 2008 election cycle, OFA received $85,158,116 in transfen from the Virtoiy 

4 Pund. These transfera were made on various dates between June 30 and November 3,2008. 

5 OFA coirectiy reported the dates it received transfera fiom itejoint fundrdsing representative. 

^ . But OFA did not correctiy report the origind dates ofiecdpte required by 2 U.S.C. 

in 7 § 434(b)(2), (4) and 11 C.F.R. §§ 104.3(a), (b) and 102.17(c). 
fM 

Nl 8 The Conunission imtiaUy brougifat tfab problem to OFA's attention m an October 2008 

^ 9 RFAI, whicfa questioned $1,936,829 m primaiy contributions tfaat were identified as posdbly 
Nl 

10 excesdve because OFA recdved tfae transfier offunds after the date oftfae candidate's 

11 nonunation. See Requert fin Additiond Infonnation (Oct 14,2008). The RFAI sought 

12 clarification as to vvhetiier tfae contributions were "mcompletdy or inconectiy reported." Id 

13 The Commission raised tius same issue m tfae F&LA, noting tiut certdn excessive contributions 

14 may have been misreported as havmg been received after the date oftfae prinuiy. See¥&LA 

15 m 8 n.3. 

16 OFA admite tiUI, contraiy to tfae Conunission's regdations, it erroneously reported tfae 

17 dates oftransferafi:om tfae Victoiy Fted as tiu dates ofrecdpt fin titose conttibutions and fiuied 

18 torqiorttfaeorigmddatesofrecdptoftfaecontributionsbylfafi Victoiy Fund. Letter fiom J. 

19 Coriey to OGC dated Man:h 1,2011 (statuig"Tlu Cotnndtteehegan reporting transfins from a 

20 jomt fiindrabmg committee on Jdy 20,2008. It reported sue (6) additiond transfiera during 2008 

.21 and 2009... AU of tfae taansfera (except one) [dtation omitted] were rqxiitedm tiu same way--

22 as oftfae date oftfae traiufins-based on an understandmg oftfae campdgn stafftfam tfab was tfae 
' Tfae participating politicd committee is reqiured to report dm origind date of recdpt of dm proceeds 
fimds have been ttansferred fiiom dm fimdraismg representative. Id 
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1 correct metiiod for reporting."). See also Letter finom J. Corley to OGC tided November 12, 

2 2010 (ackiuwledgmg "the overwfaelmuig nujority oftfaese Trimaiy-after-Piiniaiy 

3 conttibutions' were actudly recdved by tfae joim fundraising committee before Preddent Obama 

I 
4 accepted fais party's nomination"). By way of explanation, OFA responds ody that it was "in 

5 regular contact withtfae FEC's Reporte Aiulysis Dividon [] to clarifyrqioitingissues[, and]... 

^ 6 RADstafifneverraisedany issue witfa them regaiding tfae metfaod tfaey were using to report tfae 
Hi 
^ 7 ttansfisra." Letter fiKunJ. Corley to OGC dated Mardi 1,2011. 
Nl 
^ 8 OFA's explanation does not dter tiie feet tiut it feUed to report tiu dates on which tiie 
Nl 

^ 9 Victory Fund origmdly recdved contrihutions totalmg $85,158,116. Accordingly, the 
rh 10 Commisdon fisund reason to beUeve tfam Obama for America and Martm Nesbitt, mhb officid 
wl 

11 capacity as treasurer, violated 2 U.S.C.§ 434(b). 
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FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

MURs: 6139 & 6142 RESPONDENTS: Obama Victory Fund and 
Andrew Tobias, as Treasurer 

9 I. INTRODUCTION 

0 Tfaese mattera involve overlapping aUegations thm the Obama Victoiy Fund and Andrew 

1 Tobias, to hia officid capadty as Treasurer C*OVF' or the "Victtny Fund**), a joim fundrddng 

2 committee finmed by Ofaama finr America and Mdtm Nediitt, to fab ofiSdd capadty as 

3 Treasurer ("OFA") and tfae Denmcratic NmkmdConudttee,aocqpted various excesdve an^^ 

4 prolubited coniributions in dolatkm oftfae Fedeid Election Canipdgn Am of 1971, as amende 

5 C'FECA"or"flieAm"). 

6 The conqiteintevaty to tfaeir approacfa to presenting sunilar aUegations. WliUesonuof 

7 tfae conqitehrts rely prinuiUy on nieda rqxnte regardhig anecdotd exanples of aUegedly 

8 suqndous online fundraismg transactions, see MURs 6078/6090/6108, otfaer conq;ilBÛ  

9 a listing of transactions tfam are aUeged to fae part of suspidous pattems to OVF's fimdnddng 

20 reodpte. Siee MURs 6139,6142,6214. Raflur tiun attempting to address aU of flu transactions 

21 bemg questknud, (IVF fiicuses on ifa conq;irdiendve compUance system, aid assê  

22 system dbiwed it to identify and take appropriate conective actum as to aU contrite 

23 wfaich tfaere were genume questions as to posdfate illegaUty. Sira OVF Responses to MURs 6139 

24 ft6142. Reqxttdems assert tfam dlgennnidy excesdve and prohfliiled comributions detsUedm 

25 tbe oompbdnte faave been refimded. Respondente abo contend tfam CSomplainams'aUegations 

26 are faigifaly^pecdative^ladi: flu spedfidty needed to demoosfrste a vtolation of flu Act, and ^ 

27 tfae patterosktentifiedl^Ckimptehianfa do nm support aiiy mference of Jd 
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1 Tfaerearenoudicationstfamtfae Victoiy Fund accepted excesdve contributions or 

2 contributions fiom findgn nationds, or nusrqpoited didwnemenis to OFA. Accordingly, tfae 

3 Commisdon found IW reason to beUeve tfam Obama Victoiy Fund and Andrew Tobias, in his 

4 offidd capacity as Treasurer, vioteted 2 U.S.C. §§ 441a(f), 441e or 434(b). Aldiougfa tiu 

5 Obanu Victoiy Ftnd aid AidrewTolnas, to hb officid capadty as Treasurer, nuy faave 

2 6 acceptodcomribmtonsfiomanudmowndonor.tiuCommbdondbmbsedtiuspoten̂  
Nl 
^ . 7 dobtion of 2 U.S.C.§ 441 fbecause the amoum missiu did not vvaixam fiirtfaer Comnusdon 
Nl 
SI 8 resources. 
« j . 

g 9 n. FACTUAL AND LEGAL ANALYSIS 
Nl ' , 

10 Tbe primaiy issue mfluse matten b vvfaeflier Reqxmdente accepted uiqiieimisd 

11 comributiom tiuough tfaeir online fundraising efforts. Ahfaougjfa tfae Commisdon faas nm 

12 niandaled specific procedures to verify tfae ulentity ofanmdivkfaid nuking a credt car̂  

13 conttibution over tfae Idenut, it faas opuied tfam a comnuttee wfaudiuttends to soUĉ  

14 credt card comributions over tfae fadenutnnist be abte to verify tfae identity of tiiose vvfao 

15 contribute vte credit card vritfa tfae same degree of confidence tfam is generaUy jnorided wfaen a 

16 conunittee accepte a cfaeck vte dnem maU.' Advisoiy Opmion 2007-30 (Cfaris Dodd fin 

17 Preddent, Inc.); see d!ro Exptenation and Justification fin MdcfauigCMit Card and 1^ 

IS Comribmknm, 64 Fed. Reg. 32394̂  32395 (Jmu 17,1999); AdvbotyOphuon 199^ 
' Advisoiy Opfaions hsve loolmd fhvoiably upon sevenl mediods fiv BodQring coolrihutan of a 
ddteadmm as wdl as vcrifyfag oonlribnttvs* idemilies, fadudfag: usfaig web page 
•n/l «sn.Mipbn#iM lfi£M«pi hifi»iwWig |wwpwi!tliiw HwfMw ntlhrn At±*a. atmrem rmaltletitma anA ntmtfffliwtlon V^mhs^ 
leqidrfag a doimr to oofliplete and intaak fiv prooessing a coBlribation fbnn Ifad tai^^ 
CBBliibBtoi*s Mma nit appean OB a credit cn̂ WllfagadditMnaecislBdŵ  
dm card, coBttibuttv'sresldeBtid addren and aammtt of comribution. SfaiAg, AO2007-30 n 3. neemnmittee 
ihottU also fadufe proeednrn timt win aUsw it to sereea ibr oonlribalinB nmde usiBg oofponte or bos^^ 
credit cardib and a procen whereby dm donor nam attasc (1) dm eoBttibadon fa nade item hb own fimds a^ 
dtose of sBolher, (Z) coBlribuliou an am ande fiom geneid tneasniy fimds of a cotpontioB^ 
nationd banlt; (3) diinr fa imt a fbdenl gsvennnem confrsdor V a ibidga aatfanaL bm is a ci^ 
lesidem of tfae Udtd Snses; aid (4) the coBlrfoudon b made on a penoBd credtt esm fiv wfatt 
ooipomtionorhusinencBtity,l8te|^lyob^Betedtopay. ldat2-4. 
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Obama Victoiy Fluid Factoal ft fjegd Anatysis 

1 Bradley fisr President, faic.); Advisory Opmion 1995-09 (NewtWatefa PAC); see also 

2 Conumssion Gdddme for Presentetion in Good Order (guidance to preddentid g»»wp»«g"« 

3 seeking federd nutcfaing funds, presented by tfae Audit Dividon and approved fay tfae 

4 Commission m Jdy 2007). to sum, a oommittee is cfaarged vvitfa tfae same responsUiiUty to "dtey 

5 concerns over tfae recdpt of profaibited contributions" regarding ite online comributions as ite 
Ml 
H 6 oonbibutioiu soUdted and lecdvedtfannidi any Otfaer mediod. (quotmg Malcfauiig 
CP 

7 Can! and Debit Card Conttibutions, 64 Fed. Reg. m 32395). 
Nl 
^ 8 As a safeguard againrt receiving profaibited contributions, tfae Art's regulations faold tfae 
KI 
O 9 committee's treasurer "respondbte for examining aU comributions recdved for evklence of 
Nl 

10 UlegaUty." 11 C.F.R § 1033(b). WfaUe comributions tfam nuy "present gendne questioos" as 

11 to whether they were made by fordgn nationab or oflur prohibited paities may mittelly be 

12 deposited fagto a campaign's dqxuitoiy, tfae tteasurer b cfaaiged wifli niakuig fab or faer "bed 

13 efiforts to detendne flu legaUty of flu conttibutions." 11 CJP A. § 103.3(bXl)- If tiu 

.14 contribution cannm be deteinuned to be legdi orb discovered to be Ulegd even tfaougfa it "did 

15 nm appear to be UlegaTm tfae time it was received, tfae treasurer nuim refund tfae oontribmira 

16 wfafato tiurty (30) days offlu date of sdd discoveiy. 11 CJP.R. § 103.3(b)(2). Bycoottsŝ lfflu 

17 comminee deteimines dut a contribution exceeds tfae oonttifautian limitatioos enumerated m 

18 2 U.S.C.§441a(aXlX tiu treasurer faas dxty (60) days to refimd flu excessive couttibulioii, or 

19 obttdn a written redesignation or reattribution oftfae excessive portton. 11CF.R. 

20 Sll0.1(bX3X0. 

21 A. Badvmmd 

22 The Obama Victtny Fund b a joutt fimdnridng committee estebUshed pursuam to 
23 11C J.R. § 102.17, wfaose psrtidpams were Ofaama fiv America ("OFA"), flu prindpd 
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MURs 6078/6090/6108/6139/6142/6214 
Obama Victoiy Fund Factud ft Legal Analysis 

1 campdgn conmuttee for Preddem Barack Obama during tfae 2008 election cycle, and tfae 

2 Democratic Nationd Coinmittee ("DNC"). The Virtoiy Fund filed hs Statemem of Oiganization 

X on June 10,2008 and recdved over $198 nulUon m contribulkms during the 2007-2008 dertion 

4 cycle. IXning tfae 2008 dection cyde, as ajomtfiudraidiig conndttee eslafaUsfaed pursuant to 

s 11 C.F.R. § 102.17, tfae Virtoiy Fund was pennitted to accqit conttifautions up to flu maximum 

6 combined liimte oftfae partidpating conunittees, wfaich m tfais case vvouM be $33,100 per do 

7 (the OFA limit of $2̂ 00 eacfa fin tfae prinuiy and genend dections and tfae DNC limit of Nl 
fM 
Nl 
KT 8 $28,500). 11 C.F.R.§ 102.17(a). 

9. 9 B. Excessive Contribution AUcgatten 
Nl 

10 L IViete 

11 The compldnte involve allegations based on Complainante* duBrt review of disdosure 

12 reports filed by tfae Victtny Fund as vveU as infiinnationglleanedfiPomonUne medte repo^ 

13 claim tfam Respondente accepted excesdve comributions toaddition to knowingly leceivnig 

14 contributkins fiom profaibited souiees. Dadeb Complaim ml; Moore Consplaurt ml. 

15 (̂ imptefaiante lim faundreds of mdivkfaiabvvfaomfliey chum made contributions 

16 $4t600(vvfaiGfa vvodd fae tfae aggregate totd oftfae peiniisdbte amounte of$2300 each for tfae 

17 primaiy and generd elections) and coittend tfam dus teevklenoe tfam tfae Victtny Fted 

18 contribution processes were mteriy lackmgm flu qq̂ ropibtefatfeindô ^ 

19 compliance vrifli tfae FECA. Danieb Compteim ml; Moore Comptetet ml. 

20 Tbe Victoiy Fted dedes tfae allegattons to the comptefaite and contends flut ttnuimauud 

21 flu appnqjiriate procedures to ensure flut contribmions receivedl̂  flu Victtny Fund vvere 

22 prcquriy aUocated and ddnm exceed oontofliutionUnuto. OVF Reqionses to MU^ 

23 6142m2. Moreover, tiu ̂ cttny Fted asserte flut to ensure fluttcontribmon dkl nm exceed 
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Nl 
fM 
Nl 
KT 

m 
Nl 

1 applicable contribution Umits, flu Virtoiy Fund verified dl contributions it received vritfa the 

2 donor records fbr OFA and tfae DNC. Id Ifany contribution aggregmed to exceed applicabte 

limite to OFA, tfae excessive amoum was firrt reaUocated to tfae DNC; if afier tfae DNC 

redlocation tfae comributions still exceeded applicable limite, flu excesdve anuium was refunded 

to the GODtribtttor. Id d 3. 

2. Anafysb 

Tfae FECA provides tfam no person sfadl make contributions to a candidme for fedend 

office or fab aittfaoiized poUticd conunittee, vvfaich to the aggregate exceed $2,300 eacfa fin tfae 

primaiy and generd elections. 2 U.S.C. § 441a(aXlXA). For tfae 2008 dection cyde, tiu Art 

1 penmte a natioiul poUticd party to recdve fkommdividuab or penons otfaer tfaan a 

mdticandidate committee up to $28,500. 2 U.S.C. § 441a(aXl)(B). Addhtondly, a jomt 

fundraisuqg committee esUdiUdied purauant to 11 CJPJL § 102.17, nuy accqit up to $33,100 per 

donor. 11C J'-E. § lQ2.17(a). Tfae Art profafliite a candidate or politicd committee fixim 

knowingly accqtting contributkins to violation of tfae contribution linute srt fintfa m flu FECA, 

6 see 2 U.S.C. §441a(f), and vvfaere a coinnuttee faas recdved an excesdve contributton, it has 

7 sucty (60) days to ktemify and rededgnate, reattribute or refiind flu excesdve amount 11 CFJL 

8 § 110.1(b); see also discusdon, sî /ra, pp. 5-6. 

9 Tbe Vkttuy Fted denies aUegations tiut any ofite donon nude excessive contributions. 

20 . OVF Responses m MURs 6139 ft 6142 m 2. The VicloiyFteKlaoGurafidy notes flut it bum 

21 subgem to tfae $2,300 per dertkmcomribmkm Until, as asserted m tfae oon4iteud,rBd̂  

22 suhjert to tiu $33,100 contributton Unut reserved fiw jomt fimdrabmg committees. U. 

23 Moreover, flu Virtoiy Fund avera tfam it faas procedures to ensure tfam ite doDon doom exceed 

24 appUcabteoonbibotionUnuts,vvfaicfa mdude nutcfategdlcontrifamions it leceived to tfae douOT 
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1 records of OFA and tfae DNC. Id. tfae response sttttes tfam any conttibutions flu Virtoiy Fund 

2 received tfam nugifat faave faeen excessive wfaen aggregated vritfa prior contributions to OFA were 

3 dtiier reaUocated to tfae DNC or refunded to the contribmor. Id. 

4 Tiu Conunisdon redevved the infoimation subimtted in the complainte and responses m 

s MURs 6139 and 6142 as vveU as tfae disdosure iqxiite filed by tfae Victtny Fdid and deteinuned 
CO 

^ 6 tfam Compteinante' dlegations appear to rdy on flu nustaken belief flut tfae Victtny Fttnd b 
Nl 
^ 7 sifojem to flu uidividud contribution Umit of $2,300 per dection far candidates or candidate 
Nl 

<v 8 committees, as srt fortfa in Section 441a(aX]XA)> to fiut, as a jomt fundraidng comnuttee; tfae 

S 9 Victory Fund is subjert to flu $33,100 per mdiddud comribmion Umit sm finfli hi 11 CF.R 
Nl • 

10 § 102.17. None offluhididduab dted to tfae ooniptemte exceeded tfab Umit Tfaus, flu 

11 infinmation Complaiiuiibsdunt as prinu fide evidence tfam the VicUityFuid viotete 

12 441a(f) is insuffidem to siqiport a reason to faeUeve findmg. Moreover, tfae Conunission found 

13 no additiond fects to support tfae cteun flim tfae Virtoiy Fted accqittd excesdve contributions. 

14 FinaUy, tfaere b no support for Complainaitts'dtegations tfam flu Virtoiy Fund vtolated 

15 tfae repoiting requuemente of2U.S.C.§ 434(b) by misrqxnting disbursemente to OFA. and 

16 fiuling to pnidde identifying infimnation fin oomribmon wfao gave less tfaan $200. Tfae Victtny 

17 Fund responses and disdosure repoite mdicate flut tfae tcsnsfen fim tfae Virtoty Fund to OFA 

18 were inade fin ordmaiy dtebunenunteofnm proceeds punuam to Ilu joim fimdraising 

19 agreemem between OFA and DNC, and were rqxnted correctiy. 11 CFJR.§ 102.17; Me OVF 

20 Responses to MURs 6139 and 6142 m 3. Fbiflur, flu Am does nm reqdre comnrittees to 

21 disdose flu klentification infinmation ofdoinn vvfao comribute less tiun $200 m flu aggregate 

22 during tfae dertion cycle. 5te II CJFJLf 102.9. 
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Obama Victory Fund Factual ft LegfA Analysis 

01 
»H 
U9 
Nl 
fM 
Nl 

Nl 
r i 

1 Accorduidyf tiie Conunisdon found no reason to believe tfut tfae Obanu Victoiy Fund 

2 and Andrew Tobias, m fais officid capadty aa Treasurer, recdved excesdve contributions ui 

3 vtolation of2y.S.C.§§441a(f) and 434(b). 

4 C Posdble Foreign Nationd Contribntions 

s The FECA provides tfam it bunhwfbl fin a foreign natkmd, directiy or indirectiy, to 

6 mdre a contribution or donation of nioney or oflur tiling of vdue m connection vritfa a Federd, 

7 State, or locd dection, or to a oQimdttee ofa poUticd paity and for a fisderd poUticd committee 

8 to receive or accept such a conbibution. 2 U.S.C § 441e(aXl) and (a)(2); 11 C.F.R. § 110.200i). 

9 A "foreign nationd" b an individual, partnenhip, association, coiporation or otfaer entity 

0 orgadzed under flu tevvsofor having ite prindpd plaoe ofbusuuss to a fineign countiy. 

1 2 U.S.C. § 441e(b). A "foreign nationd" does not indude a perron wfao is a citizen, nationd or 

2 tewfid pennanem leddem oflfae Umted Stales. Id 

3 Altfaougfa tfae statmebsilem as to any knowledge requunnunt, tfae Commisdon's 

4 implementmg regutetions clarify tfam a committee can ody vtolate Section 44 le vvitfa tfae . 

s ibfotitfî soUcitation,aocqittuioe, or reodpt of a contribution finc^ 

6 § 110.20(g). Tiu regutetkmeomamsflirBesttBdanb flut satisfy flu "knowing!" requueniê ^ 

7 (l)artud knovriedge; (2) reason to know; and (3) vvUlfid bUndness. 11 C.FJL§ 110.20(aX4)(i> 

8 (iu). Ilu reasoii4o-know standaid b satisfied vvfaen a known fint e8(BbUsfaes"[s]ubstBmid 

9 probabUity" or'̂ DonskterddelUceUfaood" flut flu donor b a fineign nationd. AeExptenation 

20 aid Justification fin ProhUrition on Conttflmtions, Donations, Expenditures, Independem 

21 Expendittues and Didmneniente by Foreign Nationals, 67 Fed Reg. 69940,69941 (qummg 
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1 BLACK'S U W DICTIONARY, 5fli Ed. (1979)). Tfae vrillfid blindness mandani b satisfied wfaen "a 

2 known fiut sfaould faave prompted a reasondile mqdiy, bm did not" See id m 69940.' 

3 Severd oftiu compldnte aUege tfam flu Virtoiy Fund vioteted 2 U.S.C.§441e by 

4 accepting contributions fiom findgn nationals. As stipport for tfaese dlegations, dififerent 

5 Compteinante fiacus on tfae fem tfam contributon vrifli findgn addresses gave to tfae Virtoiy 
O 
^. .6 Fund, sooucomribmioim fim individuate with fineign addresses vvere nm made to vvfaoled̂  
Nl 
(N 7 anuiuitts (wfaicfa Complainante suggem means tfam flu finds faad been converted to U.8.dollan 
Nl 
^ 8 fiom a fordgn currency), and various medte outteb reported anecdotes afaom a faalf dozen 
KI . • • 

^ 9 fordgn nationab nuy faave contributed to OFA. 

10 Compldnante aigue tfam tfaere are vrideapreadprofalems vritfa tfae Victtny Pond's 

11 compUance system, wfaicfa wairam investigation into aU oftfae Virtoiy Fted's contributions 

12 recdved fiom individuab witfa findgn addresses. Danieb Compteurt m 1; Moore CSomplahit m 

13 1. The Victoiy Fund nulnteins tfam ite vettfaig proeeduna reqdred online contributora to 

14 confinn dtizendup or permanem residem status by checking a box. OVF Reqxmsem MURs 

15 6139 & 6142 at 2. Further, comribulon vrifli fineign addresses faad to enter a vaUdU.S. passport 

16 number. Id FinaUy, tfae Victtny Fted asserts tfam it nuuttafaud a system tfam m regular intervds 

17 surveyed aU conttibutions recdved fiom fineign addresses, personaUy contacted contributora 
'Befiire dm rqyfarioB was revised fa 2002, Commlntonen expressed CBBcems shorn dm levd of sdeatn I 
under Secdon 44le. Forcwimple,aStelemertofReasensĈ SOR'0iHBedhBSectloB441ccarededdedsh«t̂ y 

absBBceofpredwhmguageofa'ImBwiê gprequhemeuPfaihestamtBy'Stwonldbefimdnnif̂  
aasen Bsbilily on dm pert of a fifldnlsB or reĉ iBm connnittee ditt lolicite or leeeives a conbihmioB 
eoBttihiitiQB fa fim appean to be finm a bgd sanicê  especidly if inidd screeiring efibits lesnltad fa spê ^ 
assuaaoeaofdmcoBlribution'sleidtty." MURs 4S3Q, 4531,4547,4642,4909 ($tetemem of Reasoas by 
CamBd8doBffThonnste/«DenmGndc1bfloBdCniimittee,dd.)n3. Tlmŝ eoupledwiihdm&ipiBBnlaBand 

An thd spedfically nmhidedsimhIsngiBagedsspite dm dmeaee ofany hmwtedfcBgaquiiê  Uet 
2 (citing 2 U.S.C. §§ 441C 44lb(a)). 5!redbo 11 CFJL S 1033(̂ X1X whfahpioridn dmt oomribufans whidi did 
nd appear to he fim a prohibited Bonroe must be relmned widda a specified period item dm dam on which dm 
committee becomes aware of infivmation indicadng dmt dm contribudoB fe untawfiiL 
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fM 
CO 
Nl 
fM 
Nl 

CP 
Nl 

1 wfao were not known to be U.S. citizens or tewfdpeimanemresklems, and reqdred tfae 

2 submisdon of vdkl U.S. psssport infonnation. Id 

3 Based on tfae tofonnation to tfae complauitts, as weU as a redew of publicly avaiUbte 

4 infiinnation, tfaere b no indication tfam tfae Victoty Fund reodved even a dngle contributkm fir^ 

5 an individud wfao faas been demonsttmed to be a findgn nationd. There are no examples 

6 prodded in the comphunte or in the publidy avdiafale medte or disdosure reports. Thus, tfaere 

7 appeara to be no support fin Ifae cteim tfam tfaere are systenutte breakdowns mOVFsmodtoring 

8 for comributions firom foreign nationds. Accordingly, tfae Commission found no reason to 

9 faeUeve tfam tfae Obama Virtoiy Fimd aid AwfaKW Tobias, to fab ofiSdd capacity as Treasurer, 

0 vioteted 2 U.S.C. § 441e by accepting comributions fiom findgn nationals. 

1 D. Possibte Contribntions firom Unknown Individaab 

2 Tfae Art proddes tfam Ito penxm sfadl nudn a comribution m tfae name of anotfaer penon, 

3- and Ito penon sfaaUknovvindy accept a comribmion made by oiu person m tfae lume of a 

14 &e 2 U.S.C. § 441f. A conunittee faas tiurty days fiom tfae date flut a profaibited contribution b 

s nude or discovered to have faeen nude to refind flu uiqpendssUite comribution. 11 C.FJL 

6 §lO3.30iX2). 

7 Tiu conqilamteaU f̂luttudidduab made oontribmioiB to flu Victtny Fund udng 

8 fiauddem or fictitious nanus, and flu Victoiy Fund's onHne fimdraising medianism provided no 

9 tmenidconttob to cireumvem tfae receipt of sucfa profaibited conlrifaulions. Dadds Comphdm 

20 m I; Moore Gonqdamt ml. As discussed dtovê  flu Conunbston faas provkted guidance to 

21 committees thm they may use httenut fundraising so long as committees use reasonable 

22 safisgiunds to endiletibum to verify flu ktemityofconbibmnn and screen fin unpeim 

23 conlribmions vrifli flu sanu levd ofconfidence tfimqifdies to oflur mefliods of fiffldrsis^ 
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rsl 
fM 
U) 
Ni 
fM 
Nl 
KI 

0 
Nl 
r«1 

I art consistemly witfa Commission regutetions. See AO 1999-09 (BiU Bradley for Presktent, 

Inc.). Compteinante contend tfam tfae Virtoiy Fund faad no control mecfaanisnu m place to catcfa 

tfaird party fraud. Darnels Compteint m 1; Moore Complamt at 1. Consequentiy, tfae compteinte 

argue, an mvestigation ofaU contributions b wananted. Id 

Respondente assert tiut tfae comptemte presented no credible mfoimation flut tfae Virtoiy 

Fund faad accepted contributtons fiom unknown penons and was based wfaolly on speculation. 

OVF Response to MURs 6139 & 6142 m 2. The Virtoiy Find asserts tfam its mtemd system 

runs regular searefaes of ite donor database m order to identify contributions tfam migfat violate 

fluAct Id 

There are no udicatioos tfam tfae Virtoiy Fund recdved comributtons firom the 

individuab qudfied in any of flu comptemte. The Commisdon's review deteinuned tfam a 

contribmion was nude by a peison named "Anonymous, Anoiqrnuitts" tottding Tfae 

Virtoiy Fund's compliance system identified tfae suspem contribution and flagged it for 

verification, bm dkl nm refted it vriflun flu 30 days penmtted by flu Act 

Despite tfab apparent vrotation of Section 4411̂  tfae Commisston detennined tfam 

dismissal of tfaese aUegations b appropriate because (1) flu profaibited oamributions dted mtfae 

oonipteutt are ndnimd wfaen oompared to flu totel anunntt of contribatioas recdved by OVF 

($2,228 accounte for .001% of $93 ntiUton recdved), and (2) aUegations of breakdowns m tiu 

emwplinflft aymgim «Pt fntth in tfie enwiplMinf we ntA harm nmthy tfig f!iMimi{Minn»« review of 

20 the contributions received by tfae Victtny Fttnd. Thus, Ifae Qnmnisdon detennined it wodd nm 

21 be an efifidem use oftfae Conudsdon's resources to open an investigation u[ttD tfab issue. See 

22 Heckler v. Chan̂ , 470 U.S. 821 (1985); MUR 5950 QfiUay CUnttm fivPleddem) (Facttul and 
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Obama Victoiy Fund Factual ft Legal Analysis 

1 Legd Andyste dismissing Section 441e violation to preserve resources wfaere prohibited 

2 contribmions were refunded before the compldm was filed). 

3 Aceordmgly, tfae Commisdon disnussed dlegations flut flu Obama Victoiy Ftmd and 

4 Andrew Tobias, m hb ofiBctel capacity as Treasurer, violated 2 U.S.C. § 441f by aoceptiiig 

5 . contribmions fipom unknovm persons mthe nanu of anotiier. 
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MURs 6078.6090.6108,6139.6142.6214. 
and AF# 2512 

I BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 . 
4 In the Mattera of 
5 
6 Obama for America and 
7 Martin Nesbitt in his 
8 officid capacity as Treasurer 
9 

10 
KI l l CONCILIATION AGREEMENT 
fM 12 
^ 13 Thb ConcUiation Agreement reflects the find resolution of six separate complaints filed 
Nl ; . • 
fM 
fn 14 with the Federd Election Commission (the "FEC" or tfae "Comnussion*') concerning 
^ 15 contributions received during the 2008 presidentid campaign by Obama for America and Martin 

Nl 
^ 16 Nesbitt in hb officid capacity as Treasurer C*Respondents*'or **OFA") and bsues identified in 

17 die Fmd Audit Report of tfae Conumssion on Obama for America (Jan. 16,2007-Dec. 31,2008). 

18 The Commission found reason to believe that Respondents violated 2 U.S.C. § 441a(f) of 

.19 die Federal Election Campdgn Act of 1971. as amended ("the Art"), by accepting contributions 

20 .in excess of tfae limits applicable to die 2008 presidentid elertion that were hot resolved tiuough 

21 refund, redesignation. or reattribution within the 60 day period permitted under the Act 

22 The Commission dso found reason to believe thm Respondents violated 2 U.S.C. 

23 § 434(b) by nusreporting the dates of contributions received tfarough its joint fundrabing 

24 representetive, tiie Obama Virtory Fund ("OVF*). Although OFA correctiy reported the date 

25 OVF transfened those funds to OFA as required, it mcorrectiy identified tfae date of receipt of 

26 the imderlymg contributions as the date of the ttansfer from OVF to OFA. rather than tiie date 

27 tiiat tiie contributions were origmdly received by OVF. 

28 The Commission has further found reason to believe that Respondente fieuled to fUe 

29 certain48-HourNoticesof contributions of $1,000 or more received after tiie 20tfa day but more 
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1 tiian 48 houra before tiie 2008 generd election, in violation of 2 U.S.C. § 434(a)(6)(A), and 

2 . referred die violation to the Reports Andysb Division. 

3 In response to a request from Respondents, on July 10,2012, the Commission approved 

4 mergmg concUiation of Admmisttative Fine Matter #2512 ("AF# 2512'*) with MURs 6078, 

5 6090,6108,6142, and 6214 and authorized tiie Repoits Andysb Divbion to ttansfer AF# 2512 

6 to the Office of General Counsel. 
Ul 
fM 
(j) 7 NOW, THEREFORE, the Coimmssion and Respondents, havmg participated in infonnd 
Ni 
PJ 8 methods of concUiation prior to a finding of probable cause to believe, do hereby agree as 
KI 

9. foUows: 

^ 10 I. TheCommissionhas jurisdiction over tiie Respondents and the subjert matter of 
— 

11 tfab proceeding, and this agreement has the effort of an agreement entered purauant to 2 U.S.C. 

12 §437g(a)(4)(A)(i). 

13 IL Respondents have had a reasonable opportunity to demonstrate that no action 

14 should be taken in this matter. 

15 m. Respondents enter voluntarily mto tfab agreement with the Comnussion. 

16 rv. The pertment facts and law in thb matter are as foUows: 

17 1. OFA b the principd campdgn committee for Piesident Barack Obama. 

18 Martm Nesbitt is tfae tt:easurer of OFA. From 2007 to 2008, OFA reported ndsing approximately 

19 $745 million in contributions from more tfaan 4 miUion separato contributora. 

20 2. OVF is a joim fimdrabmg committee esteblished purauant toll C.F.R. 

21 § 102.17, whose participants were OFA and the Democratic Nationd Conmiittee ("DNC"). 

22 Andrew Tobias b tiie current treasurer of OVF. During tfae 2008 election cycle, OVF reported 

Attacnment 4 
Page 2 of 7 
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1 tiiat it rabed over $198 million in conttibutions, of which $85,158,116 were transferred to OFA 

2 on various dates in 2008. 

3 Untimelv Resolution of Excessive Contributions 

4 3. During the 2008 elertion cycle, tfae Art prohibited any peraon firom 

5 niakmg contributions to a candidate for federd office or the candidate's authorized politicd 

^ 6 committee tfaat m tiie aggregate exceeded $2,300 each for the primary and general elertions. 
fM . 
fJ) 7 2 U.S.C. § 441a(a)(l)(A). As a corollary, it was unlawful for a candidate for federd office or tfae 
Kl 
fM 
Nl 8 candidate's authorized politicd committee to accept contributions tfaat in the aggregate exceeded 

fqr 9 $2,300 eacfa for tiie 2008 primary and general elections. 2 U.S.C. § 441a(f). 
Q 
^ 10 4. OFA was limited to acceptmg contributions from mdividud donora tiiat m 

11 the aggregate did not exceed $2,300 each for the primary and generd elections. 2 U.S.C. 

12 § 441a(a)(l)(A). Where a committee receives an excessive contribution, tfae Commission's 

13 regulations give the committee 60 days fixim fhe date of receipt to identify and resolve the 

14 excessive contribution via refund, redesignation, or reattribution of the excessive amount. 

15 11 C.F.R. §§ 103.3(b)(3). 110.1(b). 

16 5. From 2007 to 2008, OFA accepted a totd of $1,363,529 m conttibutions 

17 that exceeded tfae limits set forth in 2 U.S.C. § 441a(a)(l)(A) and that were not resolved tfarougifa 

18 refund, redesignation, or reatttibution withm 60 days of receipt as pennitted under the Art. 

19 Respondents contend these excessive conttibutions represent approxunately .18% of dl 

20 contributions received by OFA during the 2008 elertion cycle. 

21 6. OFA has since resolved tfae $1,363,529 m excessive conttibutions tiirough 

22 the untmuly refund, redesignation. or reatttibution of tiiose conttibutions. Of tiim amount, OFA 

23 resolved $489,616 before any Conunbsion investigation took place and anotiier $873,913 after 
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1 receiving the Commission's andysb of information contained in the dbclosure reports and 

2 mtemd recoids of OFA. 

3 Misreporting Dates of Contributions 

4 7. The Act requues dl politicd committees to publicly report dl of their 

5. receipts and disburaements. 2 U.S.C. § 434. Each report must dbclose for tfae reportmg period 

6 and calendar year the totd amount of dl receipts and tfae totd amoimt of all dbburaements. 
fM 

to 7 2 U.S.C. § 434(b)(2), (4); 11 C.F.R. § 104.3(a). (b). 
Nl 
fM 

fn ^ 8. The Act requires that an autiiorized committee of a candidate report the 
ST 

^ 9 amount of aU receipts firom transfera by affiliated committees, as well as tfae identity of tfae 

^ 10 affiliattjd committee and tiie date of each ttansfer. 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. 

11 §§ 102.17(c)(3)(m). (8)(i)(B), 104.3(a)(4), 104.8. 

12 9. Coimnission regulations permit politicd cominittees to engage in jomt 

13 fundrabing with other politicd conunittees or with unregistered committees or organizations. 

14 11 C.F.R. § 102.17. After a joint fundrabing representetive distributes the net proceeds, a 

15 participating politicd committee b required to report its share of funds received as a ttansfer-m 

16 from the fundrabmg representetive. Id 

17 10. For contribution reportmg and limitetion purposes, tfae date a contribution 

18 b received by the jomt fundrabing representetive — not the date received by tiie recipient 

19 politicd committee — is the date tiim tfae conttibmion is received by tfae participatmg poUticd 

20 committee. 11 C.F.R. §§ 102.17(c)(3)(ui). (c)(8). The participating politicd committee b 

21 required to report the origuid date of receipt of tfae proceeds ody after the fimds have been 

22 ttransferred fixim the fundrabmg representative. Id 
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1 11. For die $85,158.116 in conttibutions received in transfers from OVF, 

2 Respondents reported tfae dates tfaat the contributions were ttansfened to OFA. rather than the 

3 dates on which the underlying contributions were received by OVF, as required by 2 U.S.C. 

4 § 434(bX2), (4) and 11 C.F.R. §§ 102.17(c), 104.3(a), (b). 

5 48-Hour Notices 

6 12. The Art requires tfaat a candidate's principd campdgn cominittee shdl 
CO 

2 7 notifytfaeCommissionofdl contributions of $1,000 or more, received by any autfaorized 
Nl 
fM 8 committee of tfae candidate less than 20 days but more tiian 48 houn before any elertion in 
Nl 
^ 9 which tiie candidate b runnmg. 11 C.F.R. § 104.5(f). 
fn 10 13. Respondents did not file 48-Hour Notices for 1,266 contributions toteling 
fH 

11 approximately $1,895,956. See Find Audit Report of Commission on Obama for America (Jan. 

12 16,2007-Dec. 31,2008); AF# 2512. Respondents have wdved thek right to apped tiie 

13 $191,135administrativefiiuassessedinAF#2512, and are paying tfae fuU amount of the fine as 

14 part of tfae pendty set forth in thb agreement 

15 14. The Comnussion found tiiat the majority of tfae conttibutions for which 

16 48-Hour Notices were required but not filed, mcluding 711 contributions totding approxunately 

17 $1,046,045. arose firom ttansfera from OVF. 

18 V. In the interest of resolving thb matter promptiy. Respondents admit tfae followmg: 

19 1. Respondents violated 2 U-S.C. § 441a(f) and 11 C.F.R. §§ 103.3(b)(3). 

20 110.1(b) by acceptmg $1,363,529 m excessive contributions, whidi they faUed to refund, 

21 redesignate, or reatttibute witiiin 60 days of receipt, as required by tiie Art. 

22 2. Respondents violated 2 US.C. § 434(b) and 11 C.F.R. §§ iaZ.17(c), 

23 104.3(a)(3) by misieportmg tiie origind date of receipt for conttibutions received tiirough OVF. 
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1 3. Respondents violated 2 U.S.C. § 434(a)(6)(A) by failing to file 48-Hour 

2 Notices for contributions totding $ 1,895,956. 

3 VI. 1. Respondents wiU pay a pendty of three hundred and seventy-five 

4 thousand doUars ($375,000) to resolve both the complamt-generated matters and the 

5 administtative fine detennination purauant to 2 U.S.C. §§ 437g(a)(4) and (5)(A). The 

6 administrative fine accounts for $191,135 of the totd penalty. 
01 
^ 7 2. Respondents will cease and desbt from violatmg 2 U.S.C. §§ 434(a), (b) 
tjP • 
Nl 
^ 8 and441a(f). 
Nl 
^ ' . 9 3. Respondents wUl file with tfae Commission, in coordmation witfa tfae 
ST • . 

1̂  10 Reporte Andysb Division, an amendment to OFA's 2008 30 Day Post-General report that will 

11 identify tfae jomt fundrdsing representetive's origind date of receipt for tfaose contributions that 

12 are the subjert of the reportmg errora addressed in this condUation agreement 

13 4. Respondents wiU confirm that they have refunded as necessary any 

14 conttibutions identified m the Section 437g audit as excessive and have amended tfaeir relevant 

15 disclosure repoits. Respondents wUl disgorge to the U.S. Treasury any refunded contributions 

16 that the contributor faib to negotiate withm thuty (30) days of the effective date of this 

17 agreement and wUl provide evidence of any disgorgement (copies of front and back of negotiated 

18 chedc) to tfae Comnussion. 

19. Vn. The Commission on its own motion or upon request of anyone fUing a complamt 

20 under 2 U.S.C. § 437g(a)(l) concemmg the nuttera at issue hereto may review tfae Respondents' 

21 compliance with tfab agreement If tfae Conunbsion believes tfaat tfab agreement or any pf ite 

22 requirenunts faas been violated, it may institute a dvU action for relief m tfae United Stetes 

23 Dbtrirt Court for tfae Dbtrirt of Columbia. 
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1 VIIL This agreement shall become effective as of the date that all parties hereto have 

2 executed tfae same and the Cominission has approved tfae entire agreement. 

. 3 IX. Respondents shdl have no more than 30 days from the date this agieement 

4 becomes effective to comply with and implement tfae reqiurements contained m this agreement 

5 and to so notify the Commission. 

6 . X. Thb ConcUiation Agreement constitutes the entue agreement between the parties 
O 
HI 

^ 7 on the matters rabed herein, and no other statement, promise, or agreement, eitfaer written or 
Nl 
rsl 8 ord, made by either party or by agents of either party, tfaat is not contained in this written 
Nl 
^ 9 agreement shdl be enforceable. 0 
Nl 10 

11 FOR THE COMMISSION: 

12 Anthony Hennan 
13 Generd Counsel 

17 Daniel A. Petdas Date 
18 Associate Generd Counsel 
19 for Enforcement 
20 
21 
22 
23 FORTHERESPONDI 
24 

27 Obama for America and Date 
28 Maitin Nesbitt in hb officid 
29 capacity as Treasurer 
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